
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

  REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, JUNE 12, 2019 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of May 22, 2019 
C. Chairpersons’ Comments   
D. Review of the Agenda  
E. Public Hearings 

 
1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE 

CITY OF BIRMINGHAM:  
 

TO AMEND ARTICLE  4, SECTION 4.18(A), HEIGHT STANDARDS, TO 
REGULATE ROOFTOP ITEMS EXCLUDED FROM HEIGHT STANDARDS. 
 
TO AMEND ARTICLE 4, SECTION 4.19(A), HEIGHT STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES IN THE MX ZONE DISTRICT. 
 
TO AMEND ARTICLE 5.03 R4 DISTRICT, R5 DISTRICT, R8 DISTRICT, USE 
SPECIFIC STANDARDS, TO ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.04 R6 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.05 R7 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.06 O1 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.07 O2 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.08 P DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.09 B1 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.10 B2 DISTRICT, B2B DISTRICT, B2C DISTRICT, USE 
SPECIFIC STANDARDS, TO ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.11 B3 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.12 B4 DISTRICT, USE SPECIFIC STANDARDS, TO 



 

 
 

ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.13 MX DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.14 TZ1 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.15 TZ2 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 5.16 TZ3 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 
 
TO AMEND ARTICLE 9, DEFINITIONS TO DEFINE BUILDING HEIGHT, BUILDING 
HEIGHT- DOWNTOWN OVERLAY, AND ROOFTOP. 

 
F. Special Land Use Permit Review 

1. Request for Special Land Use Permit Review, 310 E. Maple, Pernoi (Former Café Via 
space) – Request for approval of a SLUP to permit a new bistro in vacant former 
restaurant space. 
 

G. Final Site Plan Review 
1. Request for Special Land Use Permit Review, 310 E. Maple, Pernoi (Former Café Via 

space) – Request for approval of a SLUP to permit a new bistro in vacant former 
restaurant space. 
 

H. Study Session Items 
Rules of Procedure for Study Sessions: Site Plan and Design Review, Special Land Use Permit Review and other review 
decisions will not be made during study sessions; Each person (member of the public) will be allowed to speak at the end of 
the study session; Each person will be allowed to speak only once; The length of time for each person to speak will be 
decided by the Chairman at the beginning of the meeting; Board members may seek information from the public at any time 
during the meeting. 

1. Sub-committee of Planning Board for N. Old Woodward Parking Deck / Bates 
Street Project 

 
I. Pre-Application Discussions 

1.  720 – 726 N. Old Woodward 
2. 344 N. Old Woodward Avenue 

 
J. Miscellaneous Business and Communications: 

a. Communications  
b. Administrative Approval Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (June 26, 2019)  
d. Other Business  

 
K. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
L.   Adjournment 
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 SPECIAL  
MEETING OF THE PLANNING BOARD  

MONDAY, MAY 20, 2019  
6:00 PM  

255 S. OLD WOODWARD, BIRMINGHAM, MI  
 
Minutes of the special meeting of the City of Birmingham Planning Board held on May 20, 2019.  
Chairman Scott Clein convened the meeting at 6:00 p.m. 
 
A.  ROLL CALL 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Daniel Share,  

Bryan Williams; Alternate Board Member Jason Emerine; Student Representative 
Sophia Trimble 

        
Absent: Board Member Bert Koseck, Janelle Whipple-Boyce; Alternate Board Member  

Naseem Ramin; Student Representative John Utley 
  
Administration: Joe Valentine, City Manager 

Jana Ecker, Planning Director  
Brooks Cowan, City Planner       
Laura Eichenhorn, Transcriptionist  
 

DPZ:   Andres Duany 
   Matt Lambert 
 
McKenna:  Sarah Traxler 
 
Gibbs Planning: Robert Gibbs 
         

05-071-19 
 

B.  Preview and Discussion of Citywide Master Plan Concepts 
Andres Duany introduced the preview of the Citywide Master Plan Concepts. He noted: 

● This meeting was convened in order to make sure the Planning Board was well-informed 
before going into the Master Planning Team’s (Team) presentation of recommendations 
the next day. 

● Birmingham has a good balance of age groups and should work to maintain that. 
● That while the Team wants to help increase sustainability practices in Birmingham, very 

few residents seemed concerned with enhancing the City’s sustainability practices. 
● While planning teams often cannot do much in the way of sustainability, they can minimize 

the necessity of using a car to get around and maximize other modes of transportation, 
which will have the effect of reducing emissions. 

● New parking garages in the Triangle District should be used to incentivize new 
development, by offering a certain number of spaces free to the first developers to develop 
in the area.  

● The Team’s report may be thin because they are working to be as succinct and clear as 
possible. 
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● The City’s code needs to be simplified and reorganized. Mr. Duany recommended that the 
City put out an RFP in the future for up to a 50% reduction in regulations due to 
redundancies. Mr. Lambert recommended more diagrams and less text in a future rewrite 
of the code. Both Mr. Duany and Mr. Lambert emphasized the need for plain language 
with the City codes that the layperson could understand.  
 

The Master Planning Team’s preview consisted of the following concepts: 
 
Revising the downtown and neighborhood parking policies 
 
The Team recommends allowing each block to choose one of three parking restriction options in 
order to simplify Birmingham’s parking. The three options would be no restriction, 2 hour parking 
from 9am to 4pm, except by permit, or parking by permit only, 5pm to 10am. 
 
For residential streets adjacent to Seaholm and the Downtown, a fourth option will be available, 
to offer parking by permit only, monthly permits available for approximately 60% of total curbside 
spaces. With this option, the revenue collected would go to the neighborhood.  
 
The Team also recommended allowing downtown residential parking passes for parking structures 
in the evening, resulting in more limited unit size and price. 
 
Restructuring neighborhood boundaries, their governance, and decision making 
 
While there are 27 existing neighborhood associations, there are 16 areas in Birmingham that 
would be more appropriate to define as neighborhoods. These 16 areas are roughly consistent 
and center around the residents.  
 
The City should create a position, under the City Manager, of a neighborhood liaison in order to 
facilitate and encourage regular communication of the neighborhoods' needs and concerns to City 
government. 
 
The City should notify neighbors beyond the 300 feet currently practiced in order to increase the 
diversity of opinions heard on new developments, and to acknowledge that the influence of the 
people within 300 feet is a vested interested like any other party that would be directly impacted 
by a development. Invitations should be sent out to the pedestrian shed, which is anyone in a 
walkable range from the proposed development. This distance is defined as 1,500 feet. 
 
Subsidiarity is to be encouraged within the City. Whatever the smallest unit that can competently 
make the decision for itself about certain rules and restrictions -- for instance, parking restrictions 
by block -- should be allowed to do so.  
 
Establishing neighborhood social centers 
 
Neighborhoods should be designed with neighborhood destinations, seams where each 
neighborhood meets the next, and cores, which are the center of each neighborhood.  
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While residents adjacent to a proposed neighborhood amenity, like a market or a cafe, are often 
concerned it will decrease their property values, the property values frequently actually increase 
because people have been shown to like living closer to amenities. As long as there are buffers 
between the residential and commercial and the parking is handled well, proximity to amenities 
is desirable.  
 
The neighborhood center should address ordinary needs like prepared food, coffee, dry cleaning, 
or other similar businesses. Professionals should not have offices located in these neighborhood 
centers.  
 
These neighborhood centers will promote social cohesion and increase walking and bicycling.  
 
The Team argued that people should not need a car to live and get around, noting that about 
half of the people living in the United States are unlicensed for one reason or another. 
Neighborhood centers will not only offer value to people who can drive but sometimes choose 
not to, but it will allow unlicensed populations living within the City to live well, which will also 
serve the goal of promoting aging in place.  
 
Diversifying housing at neighborhood seams to retain population diversity (e.g. age, household 
types) 
 
The neighborhood cores should be areas where the character of each neighborhood is conserved. 
The neighborhood seams, where one neighborhood meets the next, should provide opportunities 
for more diverse types of housing, such as townhouses and apartments, in order to retain diversity 
in Birmingham’s population.  
 
If two lots are combined within the core of a neighborhood, it should be required that an accessory 
dwelling unit be added. Setbacks will be maintained as-is. 
 
Preserving the lower rail district & enable future rail connectivity 
 
The lower rail district is Birmingham’s incubator for more gritty, authentic, and cool spaces, and 
that area should be subject to decreased zoning -- known as a pink zone, where the burden of 
red tape is lightened -- in order to encourage development. 
 
Rail is the future of transportation, and the City should buy the one property that might hinder 
its rail capacity before the property is developed. 
 
Improving the Woodward edge and crossings to knit the community together 
 
The Team said they were going to recommend two new ways to cross Woodward, one at Maple 
and one at Haynes. They floated both options to MDOT, who seemed amenable.  
 
Mr. Duany assured Mr. Williams the Team would give specific recommendations for how to create 
neighborhood seams. 
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Mr. Gibbs noted that the Mills Pharmacy/Holiday Market parking lot has .7 cars per 1,000 sq. ft. 
The City code requires 5-10 times that amount, but he said he goes there every day and does 
not see parking issues. Mr. Gibbs emphasized that neighborhood destinations do not need 
suburban parking standards. 
 
Chairman Clein thanked the Team and invited public comment. 
 
Cindy Rose asked the Team if they would be recommending any height increases in the 
Downtown.  
 
Mr. Lambert said the City currently has significant housing capacity, and should be focusing on 
adding density of residences before considering height additions.  
 

05-072-19 
 

C. Adjournment  
 
No further business being evident, the Chairman adjourned the meeting at 7:06 p.m. 
             
             
             
 Jana L. Ecker 
             
             
             
 Planning Director 
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CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 

OF WEDNESDAY, MAY 22, 2019 
 

Item # 

B. Approval Of The Minutes Of The Regular Planning Board Meeting Of  
May 8, 2019 

 
Motion by Mr. Jeffares 
Seconded by Mr. Share to approve the minutes of the Regular Planning Board 
Meeting of May 8, 2019 as submitted. 
 
Motion carried, 5-0. 
 
E. Request for Preliminary Site Plan Review 
 
1. 35001 Woodward – The Maple – Request for approval of a Preliminary Site 
Plan to permit the construction of a five story hotel building (Postponed from 
February 27, 2019).  
 
Motion by Mr. Williams  
Seconded by Mr. Share to receive and file the letter dated May 20, 2019  
from Kelly Wiliam Cobb into the official record. 
 
Motion carried, 7-0. 
 
Motion by Mr. Boyle  
Seconded by Mr. Koseck to approve the Preliminary Site Plan for 35001 &  
35075 Woodward – The Maple – with the following conditions: 1) The  
applicant must clarify which refuse areas the two proposed retail uses are  
permitted to use, and the accessibility of such; 2) Submit specification sheets  
for the proposed ground mounted and rooftop mechanical units to  
ensure full screening; 3) Add the correct number of street trees to each  
street frontage, or obtain a waiver from the Staff Arborist; 4) The  
applicant must provide the correct number of street lights and provide  
regular spacing of such by Final Site Plan Review. 5) Submit a photometric  
plan and specifications on all proposed lighting; 5) The applicant must  
reduce the width of the garage entry on the west elevation or obtain a  
variance from the Board of Zoning Appeals; 6) Submit material samples,  
colors, and specifications as well as details on any proposed signage; 7)  
Applicant comply with the requests of all City Departments; 8) Applicant  
obtain approval of a lease agreement by the City Commission for all  
projections and /or encroachments on City property; 9) Applicant revise plan  
sheets as necessary to ensure all sheets are consistent and show the  
required property lines and clearly note all projections / encroachments  

3 
 
3 
 
 
 
 
 
4 
 
 
 
 
 
6 
 
 
 
 
7 
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across property lines; and 10) At Final Site Plan Review, the applicant must  
provide the Special Event Operations Plan for the said hotel. 
 
Motion carried, 7-0. 
 
F.  Request for Design Review  
 
1. 1986 Northlawn – Private Residence – Request for design review and  
approval of the installation of eight solar panels on the front (street)  
facing portion of the roof of a private single family residence.  
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to move to approve the design plan for 1986 
Northlawn.  
 
Motion carried, 7-0. 
 
G. Miscellaneous Business and Communications:  

d. Other business 
 
Motion by Mr. Williams 
Seconded by Mr. Koseck to suspend the Rules of Procedure to allow the Site Plan 
Review for Pernoi at the Planning Board’s June 12, 2019 study session. 
 
Motion carried, 7-0. 
 

 
 
 
8 
 
 
 
 
9 
 
 
 
 
10 
 
 
10 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, MAY 22, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on May 22, 2019.  
Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members  
Jason Emerine, Naseem Ramin; Student Representative Sophia Trimble, John 
Utley 

        
Absent: None 
  
Administration: Jana Ecker, Planning Director 

Nicholas Dupuis, City Planner       
 Laura Eichenhorn, Transcriptionist  

      
05-073-19 

B.  Approval Of The Minutes Of The Regular Planning Board Meeting Of  
May 8, 2019 

 
Mr. Jeffares noted that the awnings at Sidecar will be replaced, not “repainted” as was indicated 
on page 5. 
 
Mr. Share asked that in the seventh paragraph, on page six, the information be updated to 
indicate that the applicant is not operating under the bistro ordinance. Mr. Share also noted a 
spelling correction on page eight, recommending “reproach” be changed to “re-approach”. 
 
Motion by Mr. Jeffares 
Seconded by Mr. Share to approve the minutes of the Regular Planning Board Meeting 
of May 8, 2019 as submitted. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Jeffares, Share, Boyle, Whipple-Boyce, Williams 
Nays: None  
Abstain: Clein, Koseck 
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05-074-19 

C.  Chairperson’s Comments  
 
Chairman Clein reviewed the evening’s agenda. 
 

05-075-19 
D.  Approval Of The Agenda   
 
No changes. 
 

05-076-19 
E.  Request for Preliminary Site Plan Review 
 

1. 35001 Woodward – The Maple – Request for approval of a Preliminary Site  
Plan to permit the construction of a five story hotel building (Postponed from  
February 27, 2019).  

 
Planning Director Ecker presented the item. 
 
Planning Director Ecker confirmed: 

● City Engineer O’Meara has said the applicant’s proposed plans for Park Street would not 
interfere with the City’s plans for Park Street. 

● The applicant has amended their plans to make them consistent with the City’s plans for 
Maple. 

● The applicant is required to have three loading spaces based on use and square footage 
of building. The spaces are required to be 40 feet long, 12 feet wide, and 14 feet in height. 

● The traffic consultant has reviewed the most current plans. The three parking spaces 
further to the north have also been removed so the hotel may stack cars there if 
necessary. 

 
Mr. Williams noted that the three spaces to the north which were removed were in front of retail 
establishments.  
 
Kevin Biddison, architect, told the PB that he had met with the City’s Engineering and Planning 
Departments multiple times in the past month and that the project had undergone a number of 
adjustments in order to come further into alignment with the City’s requirements. He continued:  

● The double-banked loading zone would allow the applicant to stack up to 10 cars if 
needed. Such circumstances would only be likely to occur in the daytime hours. 

● The garage door width will be reduced to 25 feet from 30 feet as required.  
● The applicant would be more than willing to add the additional tree necessary if the 

arborist signs off on it. The applicant will also add the additional street lamp required. 
● Additional lighting will be added around the building once the building is built and the first 

round of lighting is installed to illuminate any remaining darker areas. 
● The vertical aluminum fins with LED lighting at Maple and Park and Maple and Woodward 

are being installed to provide visual interest and are cut back into the stone so they will 
not project into the right-of-way.  
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Mr. Williams suggested adding the operations plan with the City onto the list of conditions for 
preliminary. He also cited his previous ‘No’ vote on the CIS due to safety concerns, and 
commended the applicant for their efforts towards making the project safer through improved 
traffic flow and valet parking.  
 
Mr. Koseck agreed with Mr. Williams, saying the applicant had come a long way in terms of 
improvements made to safety and traffic flow. He also said the hotel would likely need vestibules 
within the building, but that as long as they were interior it would not affect the site plan. 
 
In reply to a query by Mr. Koseck, Mr. Biddison said the parking spaces on Hamilton are part of 
the conversation with the Hunter House Group. In addition, there are stairs on the Hamilton side 
of the building which would allow Hunter House patrons access to some of the additional spaces 
below grade. 
 
Mr. Koseck said the retention of the 1½ foot wide curbed median on Park Street was a strange 
decision. 
 
Mr. Biddison said the curb was being maintained at the request of City Engineer O’Meara in order 
to help drainage along the street. He said he anticipated the conversation with the Engineering 
Department regarding the curb would continue. 
 
Mr. Boyle acknowledged that with all the competing interests on this site, nothing was going to 
be perfect but that the applicant’s efforts had brought them much closer. 
 
In response to Mr. Boyle, Mr. Biddison explained the rooftop would have seating and a rooftop 
bar. 
 
Planning Director Ecker advised Mr. Biddison that within the overlay a commercial use could not 
be located above a residential use. She suggested the rooftop could be used by the residential 
occupants of the fifth floor of the building. 
 
Mr. Biddison stated that both elevators would be available for resident use in the building.  He 
confirmed a key system would be in use, allowing only residents to access residential floors. 
 
Chairman Clein asked that the applicant confirm the width of the sidewalk in front of Greenleaf 
Trust and design their sidewalk to match that width. 
 
Mr. Biddison said the five feet sidewalk proposed is what the Engineering Department instructed 
the applicant to provide. 
 
Mr. Williams said the elevator usage should be reconsidered by the City from a security standpoint 
since residents may not know all their neighbors, and a non-resident could easily follow a resident 
out onto a residential floor. 
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Chairman Clein said he was not as concerned about a potential security issue, and advised that 
the applicant work the issue out within their own operations and with the City’s Building 
Department. He continued: 

● He appreciated the applicant’s continued efforts to meet City requirements. 
● Seven stacking spaces on Park Street seemed like too many to reserve for the purpose. 

It would require the City give up too much pedestrian and public space. He said he was 
not comfortable with it, and that while it might not yield a no vote from him this evening, 
he would advise the layout be reconsidered for the final. 

● There is no reason one line of valet cars should be insufficient, especially with the three 
extra spaces being made available to the north. 

● For the final review he would want to know that the applicant and the City’s Engineering 
Department are creating good design for these conditions, and not just what works. 

● This should look like a valet operation, which would take up little more space than parallel 
parking, instead of a double-stack for cars. 
 

Mr. Williams said he agreed with Chairman Clein’s concerns, but that he would also not want to 
see cars unable to move on Maple. He said the City might have to change some of its plans if it 
wants to allow reasonable development on this site. 
 
Mr. Boyle recommended the applicant discuss the possibility of renting some of the space within 
the small parking lot near the hotel on Park Street, which would reduce some of the need to have 
extra street space for stacking cars. 
 
Chairman Clein noted the applicant would have to speak to the City about its lease of the City’s 
property, so it should also raise the question of renting that parking lot space per Mr. Boyle’s 
recommendation. 
 
Mr. Biddison said the applicant would be open to the conversation. 
 
Mr. Koseck said he also believed it would be a good idea to explore with the City. 
 
Chairman Clein recommended adding a letter dated May 20, 2019 from Kelly William Cobb, Vice-
President of Hunter House Hamburgers to the official record. He summarized the letter as 
notifying the PB of the applicant’s contractual obligations to Hunter House as related to the 
development. Noting that the issues raised by the letter were not in the PB’s purview, Chairman 
Clein said it was still helpful to understand where the negotiations stand and extended his 
appreciation for the letter to Mr. Cobb. 
 
Motion by Mr. Williams  
Seconded by Mr. Share to receive and file the letter dated May 20, 2019 from Kelly 
William Cobb into the official record. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Jeffares, Boyle, Whipple-Boyce, Clein, Koseck 
Nays: None  
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Mike Kopmeyer, 1351 Bennaville Ave, said he would like to see more green space in this plan. He 
said he would like to see some amount of the space set aside for a public park, and that in a 
perfect world Birmingham would not have a four or five story building on that lot. He said as a 
compromise it would be good if there could be areas shaded by trees which are public and allow 
for people to gather. He also said he endorsed Chairman Clein’s concerns with the planned 
double-stacked space on Park Street.  
 
Mr. Kopmeyer continued that the frontage along Woodward seemed cold and not conducive to 
pedestrian usage and activity. He suggested that awnings or more masonry or other options could 
make that frontage seem more human-scale and approachable. 
 
Mr. Boyle commended the applicant and architect on all the work they have done. He said he 
would like the applicant to review the stacking plans on Park Street. He added that, along the 
lines of Mr. Kopmeyer’s comments, Mr. Boyle was keen to see the proposed building materials at 
the final site plan. 
 
Mr. Williams suggested it would be prudent for Chairman Clein to participate in some of the 
operation discussions between the applicant and the City since he could best represent the PB’s 
concerns about traffic flow and parking. He noted that while Planning Director Ecker is a capable 
intermediary between the PB and the applicant, the PB’s recommendations should be directly 
conveyed by Chairman Clein due to the specificity of the Board’s concerns.  
 
Mr. Share said he would also dislike the double-stacking if not for the extreme public safety risks 
that could result should traffic not be managed efficiently at this intersection. He noted that the 
hotel could handle up to 120 vehicles for events, and that a dangerous situation would likely 
compound very quickly if hotel traffic is not adequately controlled. He said he would be satisfied 
if the Engineering Department and the City’s traffic consultant confirmed that high-volume hotel 
traffic could be managed with single-stacking and a healthy margin of safety. Otherwise, he said 
double-stacking is a reasonable, although not ideal, condition to accept. 
 
Mr. Boyle recommended the applicant consider different options for signage as it moves towards 
its Final Site Plan Review, specifying that it should avoid the signage issue that the Greenleaf 
Trust building has.  
 
Motion by Mr. Boyle  
Seconded by Mr. Koseck to approve the Preliminary Site Plan for 35001 & 35075 
Woodward – The Maple – with the following conditions: 1) The applicant must clarify 
which refuse areas the two proposed retail uses are permitted to use, and the 
accessibility of such; 2) Submit specification sheets for the proposed ground mounted 
and rooftop mechanical units to ensure full screening; 3) Add the correct number of 
street trees to each street frontage, or obtain a waiver from the Staff Arborist; 4) The 
applicant must provide the correct number of street lights and provide regular 
spacing of such by Final Site Plan Review. 5) Submit a photometric plan and 
specifications on all proposed lighting; 5) The applicant must reduce the width of the 
garage entry on the west elevation or obtain a variance from the Board of Zoning 
Appeals; 6) Submit material samples, colors, and specifications as well as details on 
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any proposed signage; 7) Applicant comply with the requests of all City Departments; 
8) Applicant obtain approval of a lease agreement by the City Commission for all 
projections and /or encroachments on City property; 9) Applicant revise plan sheets 
as necessary to ensure all sheets are consistent and show the required property lines 
and clearly note all projections / encroachments across property lines; and 10) At 
Final Site Plan Review, the applicant must provide the Special Event Operations Plan 
for the said hotel. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Koseck, Williams, Share, Jeffares, Whipple-Boyce, Clein 
Nays: None  
 

05-077-19 
 

F.  Request for Design Review  
 

1. 1986 Northlawn – Private Residence – Request for design review and  
approval of the installation of eight solar panels on the front (street) facing  
portion of the roof of a private single family residence.  

 
City Planner Dupuis presented the item. 
 
Mr. Williams asked why the ordinance did not allow solar panels on the front of homes without 
Planning Board approval. 
 
Planning Director Ecker said she was unsure as to the exact reason, but it is likely aesthetics. 
 
Mr. Jeffares said that traditional solar panels can be aesthetically obtrusive, and noted that several 
manufacturers have recently started producing solar panels which resemble roofing shingles. 
While he stated that he was unsure if there were other reasons that the smaller solar panels could 
not be used, for instance cost or output, he said they are generally nicer to look at than traditional 
solar panels. 
 
Ms. Whipple-Boyce reminded the PB that they granted a similar front-of-roof solar panel 
installation for a home on Lincoln a few years prior, and that it yielded a fine result. 
 
Mr. Boyle asked how much the City charged for this review. 
 
City Planner Dupuis said it was $500 total. 
 
Mr. Boyle said granting this resident request would be the easiest thing in the world to do to 
encourage ecological sustainability. He suggested that residents adding solar panels to their 
houses should incur no design review fee and a simple approval process.  
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Planning Director Ecker stated that the Planning Department could allow solar panel installations 
through administrative approval for $100 if the Planning Board no longer wants to review the 
majority of such requests.  
 
Chairman Clein said the Planning Board could ask the City Manager for permission to further 
consider the benefits of Mr. Boyle’s proposal. 
 
Ms. Whipple-Boyce assented to that idea. 
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to move to approve the design plan for 1986 
Northlawn.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Whipple-Boyce, Boyle, Koseck, Share, Jeffares, Clein 
Nays: None  
 

05-078-19 
 
G. Miscellaneous Business and Communications:  

a. Communications  
 
Planning Director Ecker stated that the City Commission stated a public hearing date in June 2019 
for Rojo/Sidecar, trash enclosures, screening, and railings. 
 
The Bates Street development is on the meeting agenda for the second meeting in June 2019. 
City Manager Valentine will provide the Board with more specific direction on its obligations.  
 
Mr. Williams reiterated his request for an opinion from City Attorney Currier on the Board’s 
obligations vis-a-vis the Bates Street development as well. 
 
Pernoi will be back to the PB on June 12, 2019 for bistro consideration. Brooklyn Pizza has not 
yet submitted. 
 
The Board decided to continue discussion of aging in place, with staff providing information on 
what other urban communities have done in order to inform the conversation. 
 

b. Administrative Approval Correspondence  
 
City Planner Dupuis explained that the Old Woodward reconstruction removed the outdoor dining 
space for Mad Hatter Bistro, which is required by ordinance to retain its bistro license. Randy 
Dickow of Mad Hatter Bistro has negotiated with the next door property owner to use 50% of his 
frontage, which is permitted by ordinance as long as the next door property is vacant. The 
remaining issue is that the proposed location of the outdoor dining would cause it to abut a City-



 
Birmingham Planning Board Proceedings  
May 22, 2019 

 

10 
 

installed stone bench. For this reason, the Planning Department sought the Planning Board’s 
advice as to whether an administrative approval should be granted. 
 
Mr. Dickow suggested that the bench could look like it was enclosing the proposed outdoor dining 
space. He explained that the Old Woodward reconstruction had detrimental financial effects on 
the business, and that outdoor dining is a large source of the establishment’s revenue for the 
year.  
 
Board consensus was to allow the proposed outdoor dining plans even though they would abut 
the bench, because they would rather be supportive of the business and keep the street activated. 
 
Ms. Whipple-Boyce said she thought the Board should revisit the topic of vinyl windows and other 
enclosures on balconies, decks, etc. similar to what has been done at Crosswinds.  
 
Mr. Koseck and Mr. Williams agreed. The Board asked that it be added to their request list to City 
Manager Valentine, in addition to waiving the charge for installation of solar panels. 
 

c. Draft Agenda for the next Regular Planning Board Meeting (June 12, 2019)  
● Per Noi Bistro 
● Public hearing for rooftop uses 
● Update of Master Plan 
● Aging in place 

 
d. Other Business  

 
Motion by Mr. Williams 
Seconded by Mr. Koseck to suspend the Rules of Procedure to allow the Site Plan 
Review for Pernoi at the Planning Board’s June 12, 2019 study session. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck, Boyle, Share, Jeffares, Whipple-Boyce, Clein 
Nays: None  

 
05-079-19 

 
H. Adjournment  
 
No further business being evident, the Vice-Chairman adjourned the meeting at 9:08 p.m. 

             
              
Jana L. Ecker 
             
              
Planning Director 

 



  

MEMORANDUM 
 

Planning Division 
 
DATE: June 12th, 2019 

 
TO:  Planning Board 

 

FROM: Brooks Cowan, City Planner 

 
SUBJECT: Rooftop Uses 

 

 
 

A number of new mixed use and multi-family developments throughout the country have included 
rooftop amenities such as recreation spaces, terraces, patios, gardens or pools. Providing rooftop 
amenities allows building owners to maximize space. The view that rooftop amenities provide 
is often cited as one of the biggest benefits for patrons of such spaces. Examples in 
Birmingham include the All Seasons, The Forefront, and Social Kitchen. 
 
Rooftop use above the building height limit is currently permitted in all zoning districts except 
the MX zone. Issues with limitations on rooftop mechanical equipment has also been an issue 
in the MX zone due to the area’s height restrictions. 
 
The Planning Board has discussed what is allowed on a rooftop and what is not. Factors in this 
discussion involve the types of structures the Zoning Ordinance excludes from the maximum 
building height, and how high these structures are allowed to extend. Another issue discussed 
has been how should rooftop uses be setback and allocated throughout the day. 
 
To address items excluded from height restrictions, Article 4.16(C) of the Zoning Ordinance 
lists antennas, chimneys and flagpoles, provided that they do not exceed the maximum height 
limit by more than 10 feet. This standard applies to all zoning districts in the Zoning Ordinance. 
 

 
 

To address rooftop mechanical equipment in commercial zones, Article 4.18(A) excludes certain 



  

mechanical structures from the maximum height limit, but it does not specify an amount to which 
these structures may exceed the height limit. Structures such as elevator shafts and stair 
enclosures are not mentioned in this section of the ordinance at this time. Ordinance language 
suggesting a height limit exemption of 10 feet for rooftop mechanicals and amenities 
has been suggested, as well as an exemption of 16 feet for elevator shafts and 
elevator lobbies. It has also been suggested that zone MX be added to Article 4.18(A) 
to incorporate all mixed use buildings.  
 

 
 

Article 4.19 of the Zoning Ordinance contains height standards for the Mixed Use (MX) zone, 
stating that flat roofs shall be no more than 45 feet, and maximum overall height including the 
mechanical and other equipment shall be no more than 50 feet. This only leaves 5 feet for rooftop 
mechanical equipment in the MX zone. Also, if a property owner in the MX zone constructs a 
building with a roof height of 40’ or above, no rooftop use may be permitted. The MX zone is 
the only zoning district that prohibits rooftop use above a certain height limit. The District Lofts 
at the northwest corner of Villa and Eton and the Sheridan senior living center are two properties 
that have recently been built with a height above 40 feet and are currently prohibited from 
having uses on the rooftop. Ordinance language has been suggested extending the 
height for mechanical and other equipment in the MX zone, as well as permitting use 
above 40 feet in the MX zone. 
 

 
 
 

 



  

 
In regards to height standards, the Zoning Ordinance has discrepancies related to what is and 
is not excluded from the maximum building height in the Downtown Overlay District. Height limit 
in Article 3.04 for zones D2, D3 and D4 is worded as follows: 

 3.04(A)(1)(c) “Maximum overall height including the mechanical and other 
equipment shall be no more than 56 feet. 

 3.04(A)(2)(c) “Maximum overall height including the mechanical and other 
equipment shall be no more than 68 feet. 

 3.04(A)(3)(c) “Maximum overall height including the mechanical and other 
equipment shall be no more than 80 feet. 

 
Therefore, according to Article 3, rooftop mechanical equipment such as an elevator shaft on a 
building in the D4 zone must be below 80 feet. A table of all permissible height limits per 
commercial zone and their exempt height for mechanical is attached below. 
 
 

 
 
 

Overlay Zone Floors Height Limit Bonus Floor/Height
Exempt Height for 

Mechanicals

Downtown D2 2 56 1 -

Downtown D3 3 68 1 -

Downtown D4 4 80 1 -

Triangle MU3 3 42-66 2 floors / 24ft 10

Triangle MU5 5 66-78 1 floor / 12ft 10

Triangle MU7 7 90-114 2 floors / 24ft 10

MX 4 45 5

B1 2 30 10

B2 3 40 10

B2B 2-3 30-40* 10

B2C 3 30 10

B3 3-5 40-60* 10

B4 4-5 48-60* 10

O1 2 28 10

O2 2 28 10

R4 2.5 35 10

R5 2 30 10

R6 3 40 10

R7 4 50 10

R8 2.5 30 10

P 4 50 10

*

10 feet is for screening 4.54(8), No language for mechanical height

Commercial/mixed use - residential only



  

An issue with the maximum height stated for each Downtown Overlay Zone is that Article 9’s 
definition for “Building Height, Overlay” is inconsistent with the height policy in Article 3. The 
Article 9 definition for “Building Height, Overlay” includes rooftop structures and mechanical 
equipment as exempt from the height limit by stating: 
 

The vertical distance from the average grade at the sidewalk at the frontage line to 
the highest point of the roof surface in a flat roof and the eaves/eave line for a 
gable, hip, gambrel, or mansard roof. Height limits do not apply to parapet 
walls, belfries, steeples, flagpoles, skylights, chimneys, or roof structures 
for the housing of elevators, stairways, tanks, ventilating fans, or similar 
equipment required to operate and maintain the building. 

  
According to the Article 9 definition for “Building Height, Overlay”, an elevator shaft on a building 
in the D4 zone is permitted to exceed the maximum height of 80 feet. Ordinance language 
has been suggested for the definition of “Building Height, Overlay” so that rooftop 
structures such as mechanical equipment are not exempt from the height limit in 
Article 3.  
 
Parapets are another issue with items excluded from the maximum height limit. Flat roofs are 
required to be enclosed by parapets in the Downtown Overlay, the Triangle District and the TZ3 
zone. The definition of “Building Height” in Article 9 allows parapets to exceed the maximum 
height by 3 feet, while building code requires guardrails for rooftop uses to be 42 inches. 
Ordinance language has been suggested so that parapets may exceed the maximum 
height limit by 42 inches in order to meet the code for a guardrail. 
 

The matter of rooftop uses in the MX District was discussed at the joint meeting of the City 
Commission and Planning Board on October 15, 2018. After much discussion, the consensus 
of the City Commission was to consider ordinance amendments to allow rooftop uses and 
occupation in the MX District so that such uses are permitted in all zone districts that allow mixed 
use buildings. In addition, the City Commission also expressed a desire to allow small lobbies 
or area of enclosed space around elevators that extend up to rooftops in all districts. 
 

On October 24th 2018 the Planning Board considered draft ordinance language that eliminated 
line 6 of Section 4.19(A) “Any other use or occupancy above 40 feet shall be prohibited.” There 
was consensus that the Board wanted more in depth review of ordinance language in relation to 
rooftop uses before making any definitive decisions.  
 

On December 12th, 2018 the Planning Board reviewed ordinance language from the cities of 
Denver, CO and Portland, OR. The Board discussed Denver’s height exceptions which states 
mixed-use buildings up to three stories may exceed the permitted building height by 12 feet for 
elevator lobbies and open structures. In comparison, Portland, Oregon allows rooftop mechanical 
equipment to exceed the maximum height by 16 feet as long as it is setback 15 feet from the 
building frontage. 
 

The Planning Board then reviewed proposed changes to ordinance language related to rooftop 
uses. Changes included adding MX to the list of zones in Section 4.18(A) for structures excluded 
from the maximum height limit. Language was also added in Section 4.18(A) to incorporate stair 



  

enclosures, elevator shafts, and elevator lobbies. 
 

In order to address the City Commission’s directive to consider ordinance amendments to allow 
rooftop uses and occupation in the MX District, line 6 of Section 4.19(A) “Any other use or 
occupancy above 40 feet shall be prohibited” was eliminated for consideration. A section titled 
“Rooftop Uses” was also added to section 4.18(B) which attempted to limit rooftop uses. There 
was general consensus that this section needed revision, specifically related to permitted uses 
on rooftops. 
 

On February 13th, 2019, the Planning Department presented updated language addressing 
previous comments and borrowing similar language from other City Ordinances. The Planning 
Board expressed concern about nuisance complaints, especially related to noise at night, and 
suggested a time limit of rooftop uses from 7 a.m. to 12 p.m which has been included in the 
following draft language. 
 

A concern about rooftop items being carried off of the rooftop by wind was also expressed. 
While reviewing ordinance language, the Building Department addressed this issue by 
suggesting the inclusion of text under the Rooftop Use category stating “All rooftop structures 
and furniture must be confined, of sufficient weight or anchored to the building to resist 
anticipated wind loads.”  
 

The Building Department also had the following comments related to the proposed language for 
rooftop uses. In regards to the proposed Article 4, Section 4.18(B) Rooftop Use language, it was 
noted that Rooftop Uses are not height standards and should be moved to Article 5, Specific Use 
Standards.  
 
On March 13th, 2019 the Planning Board reviewed suggestions from the Building Department 
and determined Rooftop Use should be moved to Chapter 5 of the Zoning Ordinance. In regards 
to permissible rooftop items, the Planning Board suggested further research into other cities 
such as Chicago to help specify what is and is not allowed on rooftops. Suggestions related to 
guardrail materials and setback were also made.  
 
In researching the City of Chicago’s Zoning Ordinance, The Birmingham Planning Department 
contacted Chicago’s Planning Department and was informed that there are no limitations 
regarding furniture on the roof top patios of high rise commercial buildings or residential 
rooftops. All types of couches and grills are permitted. Eating and drinking establishments on 
rooftop patios in Chicago require a Special Use Application and approval from the Board of 
Zoning Appeals for commercial buildings. Also, Chapter 15 of Chicago’s Municipal Code for fire 
prevention defines deck and rooftop deck, and defines the maximum deck size for combustible 
and noncombustible decks. 
 
Chicago Zoning Ordinance also requires that pergolas, arbors and trellises located on rooftops 
of principal residential buildings and private garages are allowed to exceed the maximum 
building height, provided that on principal buildings less than 80 feet tall, they are set back at 
least 20 feet from the building line, or in the case of corner lots, at least 15 feet from the front 
and side building lines. Also that on principal buildings and private garages, they do not exceed 
11 feet in overall height above the rooftop deck, or extend more than 8 feet above the building 
parapet, whichever is greater. 



On April 10th, the Planning Board discussed rooftop uses more in depth. The Board decided 
rooftop features such as pergolas would remain in structures excluded from height requirements, 
but would also be moved to Chapter 5 for rooftop uses, along with the requirements for setback, 
attachments, material, and habitable space. It was determined that mention of guardrail 
materials was not necessary in this section due to other chapters addressing material 
requirements. 

Issues of safety were also discussed. Building code requires rooftop guardrails to be 42 inches 
in height but members of the Planning Board suggested furniture being required to be setback 
up to 10 feet as an extra measure of safety. Differentiating between private, semi-private, and 
public rooftops was also discussed as a concern because setbacks requirements on furniture on 
smaller private rooftops, especially those sharing a floor with a residential unit.  

On May 8th  the Planning Board examined suggested ordinance language that required rooftop 
structures and amenities to be set back from the eave line, as well as a time limit on rooftop 
uses. They also examined aerial photos of the many buildings throughout the city with rooftop 
uses, and how requiring setbacks and restrictions on time of use would create a number of 
practical difficulties. The Board wanted it noted that they thoroughly considered issues related 
to safety and noise on rooftops, but they determined that the Building Code and noise ordinance 
addresses these issues to an acceptable level. The Planning Board decided to eliminate the 
setback of 10 feet for rooftop structures, and to allow rooftop use at all times of the day. Also 
on May 8th, 2019, the Planning Board set a public hearing date of June 12, 2019 to consider the 
proposed ordinance ammendments. 

One comment from the Building Department on the proposed language is that the Article 5 
Section for Rooftop Use Standards should be more specific about full enclosures, such as “The 
amenity is not enclosed by more than 50% of the potential siding area.” Another comment 
related to Article 5 is that restricting full enclosures eliminates the need to ban habitable 
space, as conflicts related to definition of Habitable Room may arise.  

Suggested Action: 

To recommend approval to the City Commission of amendments to Article 4, Section 4.18(A) for 

structures excluded from height standards, 4.19(A) for height standards in the MX Zone, Article 

5, Section 5.03, 5.04, 5.05, 5.06, 5.07, 5.08, 5.09, 5.10, 5.11, 5.12, 5.13, 5.14, 5.15, 5.16 for 

rooftop use standards, and Article 9 Definitions for Building Height, Building Height, Overlay, and 

Rooftop.  



  

1.) Social Kitchen 
 

 
 
 
2.) Clark Hill Building 
 

 
 



  

3.) Birmingham Plaza – KW Domain 
 

 
 
4.) All Seasons Senior Living 
 

 



  

5.) The Balmoral 
 

 
 
6.) Greenleaf Trust 
 

 
 



  

7.) District Lofts 
 

 
 
8.) Pierce and Brown 
 

 



  

9.) Schecter Wealth 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



  

10.) The Forefront 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

11.) The Daxton Hotel approved plans 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE  4, SECTION 4.18(A), HEIGHT STANDARDS, TO 
REGULATE ROOFTOP ITEMS EXCLUDED FROM HEIGHT STANDARDS. 

 

This Height Standards section applies to the following 
districts: O1, O2, P, B1, B2, B2B, B2C, B3, B4, TZ1, TZ3, MX 

 
The following height standard applies: 

 
A.) Structures Excluded: 

1.) The maximum height limit set forth in the two-page layout in Article 2 shall not apply 
to any mechanical penthouses, stair enclosures, elevator shafts, elevator 
lobbies, rooftop screening, rooftop mechanical equipment and/or other rooftop 
mechanical appurtenances, provided the mechanical appurtenances are 
screened in accordance with Section 4.54. 

2.) An elevator shaft may exceed the maximum height limit by no more than 
16 feet. 

3.) An elevator lobby may exceed the maximum height limit by no more than 
16 feet provided that it is no larger in area than the area of the elevator 
shaft which it abuts, measured to the exterior walls. 

4.) Stair enclosures, rooftop screening, rooftop mechanical equipment and/or 
other rooftop mechanical appurtenances may exceed the maximum height 
limit by no more than 10 feet. 

5.) Rooftop amenities such as pergolas, trellises, furniture and other similar 
items may exceed the maximum height limit by no more than 10 feet, 
provided they meet the requirements of Rooftop Use Standards in Article 
5. 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 4, SECTION 4.19(A), HEIGHT STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES IN THE MX ZONE DISTRICT. 

 
The following height standards apply: 

 
A. Roofs: 

1. Flat roofs shall be no more than 45 feet. 

2. Eave line for sloped roofs shall be no more than 40 feet. 
3. Peak or ridge of any sloped roof shall be no more than 50 feet as measured to 

the average grade at the sidewalk at the frontage line. 
4. Maximum overall height including the mechanical and other equipment shall be 

no more than 50 feet. 

5. Sloped roofs no greater than 45 degrees measured to the horizontal shall be 
permitted for the screening of mechanical and other equipment. 

6. Any other use or occupancy above 40 feet shall be prohibited. 

7. Maximum of 4 stories. 
 

 
 
 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
 
 
 
 



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.03 R4 DISTRICT, R5 DISTRICT, R8 DISTRICT, USE 
SPECIFIC STANDARDS, TO ALLOW ROOFTOP USE AND AMENITIES. 

  

 
D. Rooftop Use Standards: 

1. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

2. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
 
  



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.04 R6 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 

 
D. Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.05 R7 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 

 
D. Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

  

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.06 O1 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
G.    Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space.  
  

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.07 O2 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
G. Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.08 P DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
F. Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

  

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 

 

 

 

 

 



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.09 B1 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
H. Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

  

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



  

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.10 B2 DISTRICT, B2B DISTRICT, B2C DISTRICT, USE 
SPECIFIC STANDARDS, TO ALLOW ROOFTOP USE AND AMENITIES. 

 
N.    Rooftop Use Standards: 

c. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

d. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
  



  
 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.11 B3 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
F.    Rooftop Use Standards: 

e. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

f. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
  



  

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.12 B4 DISTRICT, USE SPECIFIC STANDARDS, TO ALLOW 
ROOFTOP USE AND AMENITIES. 

 
K.    Rooftop Use Standards: 

g. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

h. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



  
 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.13 MX DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 

 
N.    Rooftop Use Standards: 

i. Rooftop amenities such as pergolas, trellises, furniture and other similar 
items are permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

j. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
  



  

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.14 TZ1 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 

 
B.    Rooftop Use Standards: 

k. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

l. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
  



 

 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.15 TZ2 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 

 
B.    Rooftop Use Standards: 

a. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

i. They are set back at least 5 feet from the eave line. 
ii. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
iii. They do not have full enclosures. 
iv. They do not include eisenglass or similar enclosure materials. 

b. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 5.16 TZ3 DISTRICT, USE SPECIFIC STANDARDS, TO 
ALLOW ROOFTOP USE AND AMENITIES. 

 
B.    Rooftop Use Standards: 

c. Rooftop amenities such as pergolas, trellises and other similar items are 
permitted on a rooftop, provided:  

v. They are set back at least 5 feet from the eave line. 
vi. They are of sufficient weight or anchored to the building to resist 

anticipated wind loads. 
vii. They do not have full enclosures. 

viii. They do not include eisenglass or similar enclosure materials. 

d. Rooftop structures and amenities may not contain habitable space. 

    

 

 

 
 
 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 9, DEFINITIONS TO DEFINE BUILDING HEIGHT, 
BUILDING HEIGHT- DOWNTOWN OVERLAY, BUILDING HEIGHT, 
TRIANGLE OVERLAY, ROOFTOP, AND ROOFTOP TERRACE. 

 

Building Height: The Vertical distance measured from existing grade to the highest point of the 
roof surface for flat roofs; to the deck line of mansard roofs, and to the midpoint for gable, hip, 
gambrel, barrel, and shed roofs. In a building having a flat roof, the parapet, if provided, may 
exceed the maximum building height by up to 3 feet 42 inches. 

 

Building Height, Downtown Overlay: The vertical distance from the average grade at the sidewalk 
at the frontage line to the highest point of the roof surface in a flat roof and the eaves/eave line 
for a gable, hip, gambrel, or mansard roof. Height limits do not apply to parapet walls, belfries, 
steeples or flagpoles. skylights, chimneys, or roof structures for the housing of elevators, 
stairways, tanks, ventilating fans, or similar equipment required to operate and maintain the 
building. 

 

Rooftop: The external upper covering of a building. 

 

 

 

ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 

 

 

 
 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 



 
 
 
 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, OCTOBER 24, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on October 24, 
2018.  Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert 

 Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams   
      

 
Also Present: Alternate Board Member Jason Emerine      
       
 
Absent: Alternate Board Member Nasseem Ramin; Student      
  Representatives Madison Dominato, Sam Fogel, Ellie McElroy 
  
Administration: Jana Ecker, Planning Director 
       Matthew Baka, Sr. Planner 
       Carole Salutes, Recording Secretary      
           

10-182-18 
 
5. Rooftop Usage in the MX District 
 
Mr. Baka reported that many new buildings, especially mixed-use and multi-family developments, 
have rooftop amenities such as recreation spaces, terraces, patios, gardens or pools. Providing 
rooftop amenities allows building owners to maximize space and is often cited as one of the 
biggest benefits for patrons of such spaces. Most new buildings built in Downtown Birmingham 
or in the Triangle District include such rooftop uses and amenities. Rooftop amenities are currently 
permitted on buildings in all zone districts that are built to the allowable number of stories, except 
in the MX District. 
 
Thus, if a property owner in the MX District constructs a building to the maximum height of four 
stories with a roof height of 40 ft. or above, no rooftop amenities can be provided based on 
Section 4.19 (A) (6) which clearly prohibits any use above 40 ft. The District Lofts at the northwest 
corner of Villa and Eton and the Sheridan senior living center are two presently built properties 
that are currently prohibited from having uses or occupancy on the roof based on section 4.19 of 
the Zoning Ordinance.  
 
This matter was discussed at the joint meeting of the City Commission and the Planning Board 
held on October 15, 2018. After much discussion, the consensus of the City Commission was to 
consider ordinance amendments to allow rooftop uses and occupation in the MX District so that 
such uses are permitted in all zone districts that allow mixed-use buildings. In addition, the City 
Commission also expressed a desire to allow small lobbies or areas of enclosed space around 
elevators that extend up to rooftops.  



 
 
 
 

 
Accordingly draft ordinance language was presented for review to consider the first issue of 
removing a prohibition on rooftop use and occupation in the MX District to allow rooftop uses and 
amenities that are currently permitted in other mixed-use zoning districts in the City. 
 
Ms. Ecker advised this is phase 1 of the discussion on rooftop uses.  The draft language would 
allow rooftop uses in the MX District but it wouldn't allow a closed space around an elevator or 
other additions.  That is another discussion. 
 
Chairman Clein was concerned this would open the door for people to do whatever they want on 
the roof without any regulations. He worried about the proximity to residential.  Ms. Ecker noted 
they haven't heard any concerns about rooftop uses in the other districts.  
 
It was decided to tell the City Commission that the Planning Board is concerned about doing what 
looks to be a simple easy fix, and the Board wants to know whether to go further into the study 
first.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, DECEMBER 12, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

12-202-18 
 
G. STUDY SESSION ITEMS 
 
1. Rooftop Uses  
 
Mr. Cowan explained that a number of new mixed use and multi-family developments throughout 
the country have included rooftop amenities such as recreation spaces, terraces, patios, gardens, 
or pools. Providing rooftop amenities allows building owners to maximize space. The view that 
rooftop amenities provide is often cited as one of the biggest benefits for patrons of such spaces. 
The use of rooftops for building amenities has been on the rise in recent years. Examples in 
Birmingham include the All Seasons in the Triangle District and Social Kitchen in the Downtown 
District. Rooftop amenities and recreational uses are currently permitted on buildings built to their 
maximum height in all zoning districts except in the MX District. 
 
Article 4.18 of the Zoning Ordinance contains a section for structures excluded from height limits 
in Article 2, but it does not apply to the MX District.  
 
Article 4.19 (A) (4) of the Zoning Ordinance restricts the maximum overall height in the MX 
District, including mechanical equipment to 50 ft., which only allows 5 ft. of height for structural 
amenities such as stair enclosures or elevator lobbies that provide access to the rooftop. 
 
This matter was discussed at the joint meeting of the City Commission and the Planning Board 
on October 15, 2018. After much discussion, the consensus of the City Commission was to 
consider ordinance amendments to allow rooftop uses and occupation in the MX District so that 
such uses are permitted in all zone districts that allow mixed use buildings. In addition, the City 
Commission expressed a desire to allow small lobbies or areas of enclosed space around elevators 
that extend up to rooftops.  
 
On October 24, 2018 the Planning Board considered draft ordinance language that eliminated line 
6 of Section 4.19 (A): “Any other use or occupancy above 40 ft. shall be prohibited.” There was 
consensus that the Board wanted more in-depth review of ordinance language in relation to 
rooftop uses before making any definitive decisions. It was suggested that staff look into cities 
such as Denver, CO and Portland, OR. Each has an ordinance with a designated section for 
exceptions to the building height regulations. 
 
As an example, the table for Denver’s Zoning Ordinance Section 7.3.7.1 Height Exceptions 
indicates that mixed use buildings up to three stories may exceed the permitted building height 
by 12 ft. for utility purposes, limited recreation, elevator lobbies and open structures. 
 
Portland, Oregon’s Zoning Ordinance allows rooftop mechanical equipment and stairwell 
enclosures that provide rooftop access to exceed the height limit by 16 ft. as long as it is set back 



at least 15 ft. from all street facing facades. This is 4 ft. higher than the example provided from 
Denver for buildings of similar size and use. A suggested issue for discussion is the setback 
requirement for rooftop uses and equipment which is addressed in the proposed language for 
Section 4.19 (A) (8).  
 
Draft ordinance language was presented for the Planning Board's review to consider the first issue 
of removing a prohibition on rooftop use and occupation in the MX District in order to allow 
rooftop uses and amenities that are currently permitted in other mixed use zoning districts in the 
City. 
 
Mr. Koseck questioned what can go wrong on rooftops.  Chairman Clein said the concern that 
was expressed to him was where the building is located in context to other residential.  The 
second concern was whether rooftop use takes away from street activation.  He added that the 
rooftop acts as a back yard for residents of a building. 
 
Ms. Ecker said the concern she has heard is that an enclosure may get so big that it almost 
becomes akin to another story.   
 
Mr. Jeffares thought there should be as much space outside an elevator as there is inside to allow 
queuing to fill the elevator.  Additionally, non-permanent structures may become airborne during 
high winds. 
 
The necessity of imposing a Special Land Use Permit ("SLUP") was discussed but board members 
hoped to find a way to make the addition of rooftop amenities work more easily than that.  
Problems could be dealt with by contacting building management or by calling the Police.   
 
There was consensus to list what limited recreational uses along with permanent outdoor 
equipment for use by the building occupants would be permitted.   

 



CITY OF BIRMINGHAM 

REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, FEBRUARY 13, 2019 

City Commission Room 

151 Martin Street, Birmingham, Michigan 

3. Rooftop Uses
City Planner Cowan presented his February 13, 2019 memorandum to the Planning Board regarding 
rooftop uses.  

Mr. Share stated that the “condition that surrounding properties are not impacted in a negative 
manner” gave him pause. Allowing for the fact that City ordinances prevent nuisance, Mr. Share 
noted that being ‘impacted in a negative manner’ is a broad and subjective standard. He suggested 
the Board attempt to narrow the standard a bit more. 

Chairman Clein said the same language gave him pause. He said he had brought up the possibility 
of using a SLUP in the past, but the Board had thought a SLUP might be too involved just to regulate 
rooftop use.  

Mr. Share suggested the standard could be narrowed by including hours of permitted rooftop use 
or an injunction to adhere to the nuisance ordinances during rooftop use. 

Ms. Whipple-Boyce suggested that #4 under Rooftop Use could be excised entirely since the City 
has sufficient nuisance ordinances to deter or penalize inappropriate behavior.  

Mr. Share said the one reason to leave it in might be to provide the City with another tool to deter 
inappropriate behavior, if repeated violations of the ordinance could allow the City to take away the 
right to rooftop use. If the City could not take away rooftop use based on multiple violations, 
however, Mr. Share said he agreed with Ms. Whipple-Boyce. 

Planning Director Ecker said she would not recommend pursuing that option, but that it could be 
done and would have to be worded carefully. She noted a noise or light violation would be given to 
both the individual(s) violating the ordinance and the owner of the property where the violation 
occurred, which usually results in property owners monitoring the issue more proactively. 

Mr. Koseck suggested the City consider restricting the number of rooftop users allowed at one time, 
or restricting who was entitled to rooftop access. 

Planning Director Ecker noted the difficulty for City enforcement of those rules. 

Mr. Share agreed with Planning Director Ecker, but said that having those rules could just provide 
the City with a little more moral suasion.  

Chairman Clein said the ordinance should include some tenets to deter inappropriate behavior, with 
the warning that repeated violations could lead to the City Commission revoking a building’s site 
plan. 



 

Planning Director Ecker said noise is the biggest concern and the police enforce noise violations. 
She said restricting hours of use might be the other way to approach the issue, suggesting 4.18 
(A)(4) could be changed to “Rooftop uses are permitted between the hours of 7 a.m. and midnight.” 
 
Replying to Mr. Jeffares, Planning Director Ecker explained that in 4.18(A)(1) Structures Excluded, 
‘penthouse’ means a mechanical penthouse, not an apartment.  
 
Ms. Whipple-Boyce suggested adding ‘mechanical’ before penthouse to make the restriction more 
clear. The Board agreed. 
 
Planning Director Ecker recommended saving the public hearing for this item until April so the City 
Attorney and the Building Official have time to review the proposed changes. In reply to Mr. Koseck’s 
question about permitted materials, Planning Director Ecker said minor changes would be subject 
to administrative approval and substantial changes would require approval of the Design Review 
Board. 
 
Mr. Jeffares expressed concern that lightweight furniture or decor could be carried off a rooftop by 
wind.  
 
Chairman Clein suggested the City Attorney and Building Official look at the proposed ordinance 
changes, and that perhaps they may have some ideas to address Mr. Jeffares’ concern. 
 
Discussing the issue of the percentage of a rooftop allowed to have coverings in 4.18(A)(2) Rooftop 
Uses, the Board agreed to remove umbrellas from the list while leaving canopies and pergolas, since 
only the latter two items create sufficient enough shelter so as to possibly give the impression of 
an additional floor.  
 



CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, March 13, 2019 

 

03-037-19 
F.   STUDY SESSION ITEMS 
 

1. Rooftop Uses 
City Planner Cowan presented the item. He noted the section on rooftop uses is under 
consideration by the Building Department as to whether that topic should remain under Height 
Standards within the ordinance or should be moved to Use Standards. 
 
Mr. Boyle asked if there was language regarding guardrail requirements for rooftop usage.  
 
Planning Director Ecker explained the height of a guardrail would be dictated by the Building 
Code, not the Zoning Ordinance. The materials are dictated in the Overlay only.  
 
Mr. Boyle suggested it might make sense to compile the criteria for guardrails within the ordinance 
language so it is more easily accessible to developers.  
 
Mr. Koseck confirmed that could be helpful.  
 
Chairman Clein said it would be necessary to find a way to reduce the possible confusion that 
could stem from different requirements and language for different zones if these changes were 
made. 
 
City Planner Cowan said guardrails could be added to 4.18(a)(1) where it also addresses 
penthouses, stair enclosures, and elevator shafts.  
 
Planning Director Ecker explained that the material restrictions in the Overlay are to offset the 
extra density bonus. She stated it is not entirely necessary to restrict materials for other zones 
within the ordinance because projects are already subject to design review, though the Board 
could do so if it chooses. 
 
Mr. Williams recalled a conversation regarding rooftop usage in the MX District that discussed the 
virtues of a setback of the usage so as not to disturb neighbors.  
 
Planning Director Ecker suggested that it may behoove the Board to define ‘rooftop’ to clarify 
how these standards apply or do not apply to terraces on all levels. 
 
Chairman Clein opined that the most expedient definition would differentiate between the private 
use of terraces and balconies and the common use of rooftops.  
 
Planning Director Ecker noted that a rooftop could potentially be private to a penthouse, which 
means the definition would require more specificity. 
 
According to Mr. Koseck, it might be most appropriate to limit the hours of use and the number 
of occupants and then to rely on the City’s existing Zoning Ordinance and policing to address 



issues such as noise or other disturbances should they arise. In addition, the Board would have 
an opportunity to review all these factors during the site plan approval process should additional 
concerns arise at that time. 
 
Planning Director Ecker read the definition of “structure” from the ordinance as “anything 
constructed or erected which requires location on the ground, or attachment to something having 
location on the ground, including swimming pools. The term structure shall not include walls, 
fences, ornamental landscape features, driveways and sidewalks.” 
 
Mr. Koseck said he thinks of a guardrail as being attached to the structure of a building.  
 
Planning Director Ecker explained that a usable roof space requires adherence to the commercial 
guardrail standard including 42” in height and the ability to withstand 200 lbs in weight every 
linear foot. 
 
Mr. Share asked the Board to clarify what question they were focusing on in this discussion. 
 
Mr. Boyle replied, stating he is trying to ascertain whether there are other ways to clarify the 
Zoning Ordinance for the benefit of developers and architects reading the ordinances on rooftop 
construction. 
 
Laying out two options, Chairman Clein said the Board could either let the City’s Building Code 
continue to address these questions, or could come up with standards to which developers and 
architects must adhere. He noted that the focus of the discussion has largely been regarding 
appropriate materials. 
 
Planning Director Ecker reiterated that the issue of materials would be covered under the design 
review and the Building Code. If a building is only adding rooftop guardrails, that would be 
reviewed by the Design Review Board. 
 
Mr. Boyle said the Planning Board should set the standard. 
 
Mr. Share offered that the standard could be descriptive as opposed to material-specific; saying 
something like “high-quality materials” or “consistent with the materials of the building” might 
best achieve the Board’s goals. 
 
In response to Chairman Clein’s question about what can be installed on a rooftop, Planning 
Director Ecker cited 4.19(a)(8) reading that rooftop structures shall be stepped back in the MX 
District, which is a prohibitive requirement meaning buildings in the MX District could not have 
their stair tower at the roof edge. For this reason, Planning Director Ecker suggested the Board 
strike the line. 
 
Chairman Clein said he was comfortable striking the line, but would like to see rooftop installations 
appropriately specified. 
 
Planning Director Ecker speculated that if a building is below the height limit it may be allowed 
to build an enclosed space on the rooftop. She emphasized that 4.18(a) specifies the only types 
of structures that can be built above a building’s maximum height. 



 
Ms. Whipple-Boyce said 4.18(b)(2) could be made less confusing by reading “Canopies and 
pergolas are permitted as long as they are not enclosed.”  
 
The Board agreed that rooftop furniture will be required to be “of sufficient weight or anchored 
to the building to resist anticipated wind loads.” 
 
Ms. Whipple-Boyce added that canopies and pergolas should also be weighted or anchored to the 
building. 
 
Planning Director Ecker stated saying “all rooftop furnishings and accessories” would sufficiently 
encompass the different elements on a rooftop that must be weighted or anchored. She confirmed 
for Chairman Clein that the Planning Department could look into what else gets used on residential 
rooftops and report back in order to be sure the Board is not leaving anything out of the rooftop 
usage discussion. 
 
Mr. Share said he wanted to be sure the two-page layout was absolutely clear, and recommended 
tying the maximum height in each district to either the two-page layout or the overlay standards, 
as appropriate. The recommended language change was “no more than twelve feet above the 
maximum height set forth in the two-page layout for each district.” 
 
The Board agreed with Mr. Share’s recommendation, and said the exact wording could be worked 
out at a later time. 
 
Planning Director Ecker asked for the Board’s preference regarding Mr. Boyle’s original suggestion 
of consolidating the rooftop use information with the appropriate zone sections. 
 
Chairman Clein said he thinks consolidating the requirements for each zone would be wise, so 
that architects and developers do not have to go looking in the ordinance to make sure they are 
not missing any information.  
 
Mr. Share suggested the ordinances for the specific zones could specify where the information on 
rooftop uses is located within the zoning ordinances in order to notify the reader that there is 
pertinent information elsewhere. 
 
The Board ultimately reached consensus to move ‘B. Rooftop Uses’ to all the other relevant Use 
Standard sections. 
 



CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, APRIL 10, 2019 

3. Rooftop Uses
City Planner Cowan presented the item. 

Chairman Clein said specifications pertaining to the use of a rooftop should be moved to Article 5 because 
they address use issues and not height issues.  

City Planner Cowan suggested there be a category of Rooftop Uses under the Use Section for Article 5 
within each zoning district. 

The Board concurred that materials need not be discussed in this aspect of the ordinance since rooftop 
uses undergo site plan review and permitted material specifications exist elsewhere within City ordinance. 

Planning Director Ecker suggested changing Rooftop Uses to Rooftop Use Standards. That would include 
the specification that any accessories, furnishings, cooking equipment has to be of sufficient weight and 
anchored to the building to resist anticipated windloads. 

The Board concurred. 

Mr. Williams clarified that he would like all the furniture stepped back ten feet from the roof perimeter. 

Planning Director Ecker then said Article 4, Section 4.18(A)(3) would remain as “Rooftop features such 
as pergolas, trellises, furniture and other similar accessories may exceed the height limit,” while 3(a), 
3(b) and 3(c) would be moved into the new category called Rooftop Use Standards. Four is being 
removed from the list. 

Mr. Williams said the issues of safety around rooftop uses should be given appropriate consideration, 
and one way of doing that is requiring all furniture to be ten feet from the perimeter of a roof. He noted 
that while there could also be concerns around the safety of balconies or terraces, rooftops are common 
areas where larger groups can gather. 

Mr. Boyle suggested staff could look at rooftop uses one more time, and in that consideration include 
where on the rooftop furniture and other items can be placed. 

Planning Director Ecker said it would be necessary to explore how the rooftop furniture placement 
requirements could impact terraces or other private roof-similar spaces. 

Mr. Share suggested “they” in Article 4, Section 4.18(A)(1) be changed to “the mechanical equipment 
and appurtenances”.  

Planning Director Ecker agreed. 

Ms. Whipple-Boyce noted that on occasion a rooftop could be reserved for private use, turning it 
functionally into an occupant’s terrace. She recommended the definitions of rooftop and terrace 
accommodate that possibility. She added there may also be circumstances where a number of apartments 



have private access to a rooftop, and she asked whether the Board should consider whether an elevator 
to the roof for each apartment should be allowable, or a stairway for each apartment. 

The Board asked staff to consider language related to approvals of rooftop uses. 

Chairman Clein also asked that staff consider whether renting a rooftop to a building resident would be 
considered a commercial use, and whether such a circumstance should be permitted or prohibited. 



CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, MAY 8, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

05-067-19 
G. Study Session Items  

 
1. Rooftop Uses 

City Planner Brooks Cowan presented the item. 
 
Planning Director Ecker clarified that a parapet wall could not exceed a height limit of 42 inches, 
but a railing could exceed that height up until it comes into conflict with the maximum allowed 
height for the building.  
 
Mr. Jeffares noted that if the parapet wall cannot exceed 42 inches, but also must be 42 inches 
high to act as a railing, then that leaves no room for error in the construction of the element. 
 
Mr. Emerine agreed, noting that a parapet built too low by a quarter of an inch would be non-
compliant with the Building Code and a parapet built too high by a quarter of an inch would be 
non-compliant with the Zoning Ordinance. He said as a design engineer he tries to build in a bit 
of tolerance for possible, minor human error. He said he did not necessarily have a problem with 
the issue, but did want the Board to be aware of it. 
 
Vice-Chairman Williams said there seemed to be issues with the hours of allowed use and the 
proposed setbacks. 
 
Mr. Jeffares asked why the noise ordinance is sufficient for management of social gatherings in 
residential neighborhoods, but residents desiring to use their rooftops would be subject to an 
additional time requirement in addition to being subject to the noise ordinance. 
 
Planning Director Ecker noted that if rooftop users are subject to an additional time limitation of 
7 a.m. to midnight, a resident with access to a rooftop, if they desired to, could not quietly drink 
coffee on their own rooftop at 6 a.m. 
 
Vice-Chairman Williams noted that the time limitation would also impact a number of rooftops in 
Birmingham that are already being utilized by the occupants of the buildings. 
 
Mr. Share noted that rooftop terraces do not have time limitations, while rooftops do. 
 
City Planner Cowan said the difference between a rooftop terrace and a rooftop were not yet 
clear and needed to be clarified by the Board. 
 
Mr. Emerine suggested a rooftop terrace would be host to smaller, private gatherings, whereas 
the rooftop itself would be more accessible to the public. 
 



Planning Director Ecker concurred that the City might want to limit the possibility of large groups 
gathered on rooftops all night, but that the noise ordinance would do a sufficient job of addressing 
the most significant concerns likely to arise from such a gathering. 
 
Vice-Chairman Williams said he did not see much gain from adding additional time limitations on 
rooftop or rooftop terrace use. He also did not see much gain from distinguishing between a 
rooftop and a rooftop terrace. 
 
Mr. Share agreed, noting the Board could always reproach re-approach the question should 
further issues arise. 
 
Planning Director Ecker told the Board that to her knowledge the City has never received a 
complaint about rooftop usage. She said the only similar complaint was when an individual using 
their terrace called the City to state that the restaurant below their terrace was too loud. 
 
City Planner Cowan asked if the language regarding Rooftop and Rooftop Terrace Definitions 
should be removed. 
 
The Board confirmed, adding that the time limitations should be removed as well as the setback 
requirement for non-permanent structures. The setback requirements for non-permanent 
structures was deemed unnecessary because it has been occurring with no issue around the City 
for years. 
 
Ms. Whipple-Boyce asked if elevators or stairs from multiple residences could be installed on 
rooftops. 
 
Planning Director Ecker confirmed it would be allowed per ordinance although unlikely due to 
cost. 
 
Mr. Boyle stated that safety of rooftop usage is a matter of importance to the Board, and was 
why they had considered the setbacks and time limitations. He continued that upon further 
analysis of extant circumstances in the City additional restrictions seemed unnecessary, but that 
it should be noted that the Board thoroughly considered the issue. 
 
Mr. Jeffares agreed, saying rooftops and rooftop terraces are the equivalent of backyards in terms 
of the usage that should be permitted to the building occupants. 
 
Mr. Boyle acknowledged the comparison, but specified that the possible safety issues of rooftop 
use are much greater than the average safety issues of backyard use. 
 
Ms. Whipple-Boyce pointed out that rooftop usage unrestricted as to time and the placement of 
non-permanent structures already exists throughout the City and has been a non-issue up to this 
point. 
 
Vice-Chairman Williams agreed, saying it was clear from the discussion that the Board is 
concerned for residents’ safety, but that rooftops all over the City are being utilized safely by 
building occupants without the additional restrictions.  
 



The Board recommended striking ‘furniture’ from “Rooftop amenities such as pergolas, trellises, 
furniture and other similar items are permitted on a rooftop, provided:” for all districts, changing 
the line to “Rooftop amenities such as pergolas, trellises and other similar items are permitted on 
a rooftop, provided:”. 
 
Planning Director Ecker recommended altering “iv. They do not consist of eisenglass or similar 
enclosure materials.” to read “iv. They do not include eisenglass or similar enclosure materials.” 
 
The Board concurred with Planning Director Ecker’s recommendation.  
 
The Board added that they would also no longer distinguish between ‘rooftop’ and ‘rooftop 
terrace’, leaving only ‘rooftop’ and its definition as “the external upper covering of a building”.  
 
The Board confirmed for Planning Director Ecker that the line “Rooftop amenities such as 
pergolas, trellises, furniture and other similar items may exceed the maximum height limit by no 
more than 10 feet, provided they meet the requirements of Rooftop Use Standards in Article 5” 
should remain as-is. 
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to move the matter of Rooftop Uses and Design 
Elements to public hearing to be held on June 12, 2019 in accordance with Planning 
Director Ecker’s summary. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Whipple-Boyce, Williams, Emerine, Jeffares, Ramin, Share 
Nays: None  
 
 
 



 

 

MEMORANDUM 
Planning Department 

 
DATE:         June 5, 2019 
 
TO:             Planning Board 
 
FROM:           Jana Ecker, Planning Director 
 
SUBJECT:             310 E. Maple – Pernoi - Final Site Plan Review & Special Land Use 

Permit  
    
 
 
On April 8, 2019, the City Commission reviewed a second round of bistro applications, and selected 
two to move forward to the Planning Board for a Final Site Plan and Special Land Use Permit and 
Design Review.  Pernoi was one of the two bistros selected to move forward for consideration. 
 
Pernoi is proposed to be located at 310 E. Maple, on the south side of Maple, east of Old 
Woodward.  The parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay 
District.  The existing tenant space was approved for the operation of Café Via, one of the first 
bistros approved by the City in 2007.  At this time, the applicant, Nuovo Holdings, LLC, owned by 
Luciano DelSignore and Ryder DelSignore (“Pernoi”), is seeking approval of a Special Land Use 
Permit (“SLUP”) and Final Site Plan for Pernoi to operate in the former Café Via space.  The 
applicant is proposing to remodel the former bistro to create a more contemporary, urban design 
and to offer an upscale Italian menu.  Both interior and exterior modifications are proposed.   
 
Chapter 10, Alcoholic Liquors, requires that the applicant obtain approval of a SLUP and Final Site 
Plan from the City Commission.  Accordingly, the applicant will be required to obtain a 
recommendation from the Planning Board on the Final Site Plan and Special Land Use Permit, and 
then obtain approval from the City Commission for the Final Site Plan and Special Land Use Permit.   
 
As the site is also in a Historic District, the applicant will be required to obtain approval from the 
Historic District Commission for all proposed signage, changes to the exterior of the building or the 
property and changes to the streetscape adjacent to the building.    
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use - The existing site is currently vacant.  Land uses surrounding the 
site are retail and commercial. 

 
1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and D-4 

in the Downtown Overlay District.  The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land use 

and zoning adjacent to and/or in the vicinity of the subject site. 
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2.0 Bistro Requirements 
 
The applicant is requesting approval of a SLUP to operate Pernoi bistro at the former Café Via 
location.   
 
Article 9, section 9.02, Definitions, of the Zoning Ordinance defines a bistro as a restaurant with a 
full service kitchen with a maximum of 65 seats indoors, and a maximum of 65 seats outdoors.  The 
proposed renovations for Pernoi include keeping the bar in the same location as the former Café Via 
bar, and propose 58 interior dining seats plus an additional 7 seats at the bar, for a total of 65 
interior seats.  Pernoi will utilize the former Cafe Via’s full service kitchen and will offer an outdoor 
dining area with 26 seats in the pedestrian plaza behind the building.  Café Via was previously 
approved for 69 outdoor dining seats.  
 
Article 3, section 3.04(C)(10) Building Use of the Zoning Ordinance permits bistros in the Overlay 
District as long as the following conditions are met: 
 

(a) No direct connect additional bar permit is allowed and the maximum seating at a bar 
cannot exceed 10 seats; 

(b) Alcohol is served only to seated patrons, except those standing in a defined bar area; 
(c) No dance area is provided; 
(d) Only low key entertainment is permitted; 
(e) Bistros must have tables located in the storefront space lining any street, or pedestrian 

passage; 
(f) A minimum of 70% glazing must be provided along building facades facing a street or 

pedestrian passage between 1’ and 8’ in height; 
(g) All bistro owners must execute a contract with the City outlining the details of the 

operation of the bistro; and 
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(h) Outdoor dining must be provided, weather permitting, along an adjacent street or 
passage during the months of May through October each year.  Outdoor dining is not 
permitted past 12:00 a.m.  If there is not sufficient space to permit such dining on the 
sidewalk adjacent to the bistro, an elevated, ADA compliant, enclosed platform must be 
erected on the street adjacent to the bistro to create an outdoor dining area if the 
Engineering Department determines there is sufficient space available for this purpose 
given parking and traffic conditions.  

 
As discussed above, Pernoi bistro is proposed to have 7 seats at the bar, with a 8.25’ long bar 
height counter in the 165 sq.ft. of bar area.  No direct connect bar permit will be permitted from 
this license if it is approved.  Alcohol may only be served to seated patrons and those standing in 
the bar area. 
 
Pernoi bistro does not propose any dance area, nor are they planning to offer any entertainment.  
 
Pernoi bistro is proposing to utilize the storefront space along the pedestrian passages with tables 
as required.  Pernoi is also proposing to line the northern elevation along E. Maple with dining 
tables.  This area was previously approved as a 20’ deep retail space when Café Via was first 
approved.  No glazing changes are proposed to the existing bistro space.  However, the calculations 
that have been provided at this time state that the bistro portion of the northern elevation will have 
93% glazing and that the bistro portion of the western elevation will have 72% glazing, and the 
southern elevation will have 45.3% glazing.   It should be noted that the calculations 
provided by the applicant include ground level to 8’ above grade, not the 1’ above grade 
to 8’ above grade as required by the Zoning Code.  However, all glazing levels are existing 
and were included in the approval of the former Café Via bistro. 
 
The applicant has provided a signed copy of the contract required with the City that will be fully 
executed upon approval of the SLUP by the City Commission. 
 
Pernoi is proposing to continue to provide outdoor dining additional seats for outdoor dining in the 
pedestrian plaza area where the three pedestrian passages converge at the rear of 310 E. Maple.  
The outdoor dining area as proposed includes 26 seats and proposes seating under the existing 
canopy structure.  The plans do not show the existing Eisenglass enclosure, although the applicant 
has advised that they wish to keep the Eisenglass panels and use them for inclement weather 
during the regular outdoor dining season only.  However, the use of enclosure systems for 
outdoor dining areas is no longer permitted based on recent Zoning Code amendments.  
Thus, the Eisenglass panels must be removed or the applicant must obtain a variance 
from the Board of Zoning Appeals.   
 
In addition, although a site plan was submitted, it does not clearly delineate the 
pedestrian walking path around the outdoor dining area in the via.  While the dimensions 
are not marked on the site plan, it appears that at least the required 5’ clear pathway is provided, 
and that the outdoor dining area is actually being reduced from its previous size, ensuring a safe 
and efficient pedestrian flow along the pedestrian passages continues to be maintained.   The 
applicant will be required to submit a complete site plan with all dimensions prior to 
going before the City Commission.  The applicant is proposing to cease outdoor dining at 12:00 
a.m. 
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3.0  Screening and Landscaping 
 

3.1 Screening – No screening is required, nor proposed. 
 

3.2 Landscaping – No trees are proposed for the outdoor dining area.  Numerous 
planters currently exist in the pedestrian passage from E. Maple and around the 
plaza area where the outdoor dining is proposed.  No changes are proposed at this 
time. 

 
4.0 Parking, Loading, Access, and Circulation  
 

4.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.  The proposed outdoor dining 
area will not extend into any on-street parking spaces, and will not utilize the public 
right-of-way. 

 
4.2 Loading - Loading spaces are not required, nor proposed. 
 
4.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
4.4    Pedestrian Access & Circulation –  Pedestrian access to the outdoor café is available 

directly from the city sidewalks on E. Maple and S. Old Woodward along the covered 
pedestrian passages.  Under the 2016 Plan, outdoor cafes are encouraged as they 
create a more pedestrian friendly environment. All outdoor dining areas must 
maintain a 5’ minimum width of unobstructed pedestrian access along storefronts 
and pedestrian passages.  As discussed above, the outdoor dining area as proposed 
does provide for safe and efficient pedestrian flow.  

 
4.5  Streetscape – The 2016 Plan suggests that pedestrian passages should be held to 

the same standards as City sidewalks to create a pleasing environment for 
pedestrians.  The existing pedestrian passage from E. Maple is exposed aggregate 
with a brick border along the west side.  This sidewalk does not conform to the 
Downtown Birmingham Streetscape Standards. 

 
The west wall of the covered pedestrian passage is brick with a concrete ledge and a 
painted mural scene above the ledge.  A fountain with a large pool at the bottom is 
also mounted to the western wall of the passage.  Numerous planters flank both 
entrances to the passage.  As the passage opens into the plaza area behind 310 E. 
Maple, the sidewalk remains exposed aggregate, but with a larger sized aggregate, 
and slate tiles and concrete pavers are used to border the concrete walks.  The 
pedestrian plaza is enclosed with the painted brick wall of an adjacent building and a 
fireplace that lines the exterior of the private parking structure to the south.  
Awnings and planters were utilized to create a courtyard feeling, along with climbing 
vines growing up the brick.  There are currently no trash receptacles 
provided, and none are proposed for the outdoor dining area.   No details on 
an enclosure system have been provided for the outdoor dining area.  However, 
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there is an existing Eisenglass panel system on the outdoor canopy 
structure as noted above.  This enclosure system is no longer permitted 
and must be removed. 
 

5.0 Lighting  
 

Existing pedestrian scale light fixtures illuminate E. Maple and S. Old Woodward, and will 
continue to do so.  Recessed pot lights currently illuminate the covered pedestrian passage 
from E. Maple leading into the pedestrian plaza.  No details have been provided at this 
time regarding additional building, plaza or passage lighting. Numerous 
specification sheets have been provided for interior lighting, however no exterior 
lighting is shown on the plans.  All signage and related lighting must be reviewed by the 
Historic District Commission.   

 
6.0 Departmental Reports 
 

6.1 Engineering Division – No concerns were reported from the Engineering Division. 
 

6.2 Department of Public Services - The Department of Public Services advised that they 
powerwash the sidewalks early in the morning three times each summer, and thus it 
will be the owner’s responsibility to protect any temporary structures in the right-of-
way that may be damaged during the cleaning process.   They also advise that the 
applicant will be responsible for the maintenance and upkeep of all plantings in the 
bistro area.   

 
6.3 Fire Department – The Fire Department has stated that the proper exits must be 

maintained at all times and that the proposed bistro is subject to inspection. 
 
6.4 Police Department - No concerns were reported from the Police Department.   

 
6.5 Building Department - The Building Department has advised that they may be 

enforcing the 2006 Building Codes when an application for a building permit is made, 
and that two remote exists will be required for the proposed bistro.  Although two 
are proposed, one is not permitted as it passes through the kitchen.  

 
7.0 Design Review  
 

As this building is located within the Downtown Historic District, all design changes must be 
approved by the Historic District Commission. 

 
Building Changes 
The applicant is proposing to alter the north elevation by removing the existing decorative 
exterior curtains and awnings, and cleaning the existing concrete façade.  In addition, the 
applicant is proposing to reclad the canopy over the via opening on the north elevation with 
Sunbrella acrylic outdoor awning fabric in Black Cherry.   A specification sheet of the 
proposed material has been provided, but the awning material is the only 
exterior material noted. No material samples have been provided at this time.    
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No changes are proposed to the existing west elevation which faces the via, or to the south 
elevation which faces another via and a parking structure to the south.  The existing patio 
structure is proposed to remain.  No glazing changes are proposed. 
 
Outdoor Dining Area 
Outdoor cafes must comply with the site plan criteria as required by Article 04, Section 4.41 
OD-01, Outdoor Dining Standards.  Outdoor cafes are permitted immediately adjacent to the 
principal use and are subject to site plan review and the following conditions: 
 
 1.  Outdoor dining areas shall provide and service refuse containers within the 

outdoor dining area and maintain the area in good order. 
2. All outdoor activity must cease at the close of business, or as noted in Subsection 
3 below, whichever is earlier. 
3. When an outdoor dining area is immediately adjacent to any single-family or 
multiple-family residential district, all outdoor activity must cease at the close of 
business or 12:00 a.m., whichever is earlier. 
4. All tables and chairs provided in the outdoor dining area shall be constructed 
primarily of metal, wood, or material of comparable quality. 
5. Table umbrellas shall be considered under Site Plan Review and shall not impede 
sight lines into a retail establishment, pedestrian flow in the outdoor dining area, or 
pedestrian or vehicular traffic flow outside the outdoor dining area. 
6. For outdoor dining located in the public right-of-way:  

(a)  All such uses shall be subject to a license from the city, upon forms 
provided by the Community Development Department, contingent on 
compliance with all city codes, including any conditions required by the 
Planning Board in conjunction with Site Plan approval. 

(b)  In order to safeguard the flow of pedestrians on the public sidewalk, such 
uses shall maintain an unobstructed sidewalk width as required by the 
Planning Board, but in no case less than 5 feet. 

(c)  An elevated, ADA compliant, enclosed platform may be erected on the 
street adjacent to an eating establishment to create an outdoor dining area 
if the Engineering Department determines there is sufficient space available 
for this purpose given parking and traffic conditions. 

(d)   No such facility shall erect or install permanent fixtures in the public right-
of-way. 

(e)   Commercial General Liability Insurance must be procured and maintained 
on an "occurrence basis" with limits of liability not less than $1,000,000 per 
occurrence combined single limit, personal injury, bodily injury and property 
damage.  This coverage shall include an endorsement naming the city, 
including all elected and appointed officials, all employees, all boards, 
commissions and/or authorities and board members, as an additional 
insured.  This coverage must be primary and any other insurance 
maintained by the additional insureds shall be considered to be excess and 
non-contributing with this insurance, and shall include an endorsement 
providing for a thirty (30) day advance written notice of cancellation or non-
renewal to be sent to the city’s Director of Finance. 
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The applicant has not provided a trash receptacle within the outdoor dining area 
as required by Article 04, section 4.41 OD-01 of the Zoning Ordinance.  The former 
Café Via had business hours of 11:00am to 12:00 a.m. for the outdoor dining area.  The 
applicant has indicated that their proposed business hours are Tuesday through 
Saturday from 5:00 p.m. to 11:00 p.m., and that they will be open for special 
events only on Sundays and Mondays.  The applicant has not provided the 
proposed hours of operation for the outdoor dining area.  The proposed outdoor café 
is not immediately adjacent to any single-family zoned property. 
 
The applicant has provided photos of the proposed tables and chairs, however 
the site plan does not indicate which chairs on proposed for the interior and 
which are for the outdoor dining area.  From the site plan, it appears that 4 round four-
top tables are proposed in the outdoor dining area, along with 5 round two-top tables and a 
total of 26 chairs.  The applicant will be required to provide specifications and 
material samples for all outdoor furnishings and to note which selections will be 
used on the interior and the exterior. 
 
Although a site plan has been submitted, dimensions are not shown to clarify the 
existence of a 5’ clear pedestrian path around the outdoor dining area.  However, 
it appears that this requirement is met.  The applicant will be required to submit 
a complete site plan showing all dimensions prior to appearing before the City 
Commission.  The pedestrian path proposed appears to allow pedestrians to navigate 
around the outdoor dining area and traverse the pedestrian passages leading to E. Maple, S. 
Old Woodward and Peabody.   
 
The applicant will be required will be required to obtain an Outdoor Dining License from the 
City if the SLUP is approved by the City Commission.   

 
Signage  
Based on the 54’ of linear frontage of the proposed Pernoi space along E. Maple, the 
applicant is permitted to have a total of 54 square feet of signage for the bistro.  The 
applicant is proposing new building signage and awning signage above the via entrance on 
E. Maple. Despite the inconsistencies noted below, the applicant is below the maximum 
amount of signage permitted for this building. 
 
A new building sign is proposed on the north elevation of the bistro that reads “pernoi”, to 
be constructed of black, anodized aluminum rear halo lit letters (3000K LED lighting).  The 
total size of the sign proposed is shown at 8.42’ long and 2’ high, and is noted as 17 square 
feet on one sheet, and 16.8 square feet on another sheet.  The sign height and square 
footage is permitted.  However, the plans do not note the projection from the wall 
(which has a maximum of 9”) nor the size of the electrical raceway (which has a 
maximum of 4”), and thus it cannot be determined if the sign is in compliance 
with these standards. The sign is mounted above 8’ in as required by the Sign Ordinance. 
 
In addition, the applicant is proposing vinyl graphic signage on the valence of the canopy 
over the entrance to the via that runs south off of E. Maple towards the main entrance door 
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of the bistro.  The elevation drawings show the word pernoi on the east side of the canopy 
valance, and the letter P in a circle on the west side of the canopy valence, and state that 
each side will contain 2 square feet of signage.   Sheet A004 is inconsistent and notes 
that both sides of the awning valence will contain the small “P” logo only, which 
is shown as 1.25’ in diameter (1.6 square feet each).  The applicant must correct 
the inconsistencies and clarify design and size of the graphics proposed on both 
the east and west sides of the awning valence.  In addition, the Sign Ordinance 
limits the height of signage on a valance to a maximum of 9” in height and thus 
one or both sides of the awning signage exceed the height requirement in the 
Sign Ordinance.  The applicant will be required to reduce the height of the 
awning signage or obtain a variance from the Board of Zoning Appeals.   
 
Thus, the applicant will be required to submit complete and consistent signage 
plans for review by the Planning Division to determine all sign requirements have 
been met prior to proceeding to the City Commission for review and approval. 
 

8.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The 2016 Plan recommends the addition of outdoor 
dining areas in the public right-of-way as it is in the public’s best interest as it enhances 
street life, thus promoting a pedestrian friendly environment.  Specifically, the 2016 Plan 
also recommends the enhancement of pedestrian passages to improve routes for 
pedestrians.  Appendix C-9 of the 2016 Plan provides a map of all alleys in downtown 
Birmingham, and classifies each as an alley or a pedestrian passage.  The recommendations 
contained in Circulation 5 of the 2016 Plan state that alleys should be kept clean and well lit, 
but that their service function should not be compromised.  The Plan further states that 
pedestrian passages should be held to higher standards, similar to sidewalks, given their 
pedestrian function.  The 2016 Plan specifically recommends encouraging outdoor dining 
areas along pedestrian passages.   
 
All of the existing improvements that the owner has made to the pedestrian passage from E. 
Maple as described in the streetscape section above have improved this passage.  
Pedestrians are encouraged to enter the passage, and are offered pedestrian amenities as 
they walk through into the pedestrian plaza space beyond.  The pedestrian passages that 
extend to S. Old Woodward and to Peabody Street create a courtyard space where they 
meet.  This pedestrian plaza space will provide the type of environment recommended by 
the 2016 Plan.   
 

9.0 Selection Criteria for Bistro Licenses 
 
Chapter 10, Alcoholic Liquors, section 10-82 provides a limitation on the number of Bistro Licenses 
that the City Commission may approve, and provides selection criteria to assist the Planning Board 
and City Commission in evaluating applications for Bistro Licenses.   Section 10-82 states: 
 

(a) Maximum Number of Bistro Licenses.  The city commission may approve a 
maximum number of license transfers for Bistro licenses per calendar year as follows: 
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(1) New establishments.  Two (2) Bistro Licenses may be approved each calendar 
year to applicants who do not meet the definition of existing establishments as 
set forth in (a)(1) above.  In addition to the usual criteria used by the city 
commission for liquor license requests, the commission shall consider the 
following non-exclusive list of criteria to assist in the determination of which of 
the new establishment applicants, if any, should be approved: 
 

a) The applicant’s demonstrated ability to finance the proposed project. 
b) The applicant’s track record with the city including responding to city 

and/or citizen concerns. 
c) Whether the applicant has an adequate site plan to handle the bistro 

liquor license activities. 
d) Whether the applicant has adequate health and sanitary facilities. 
e) The establishment’s location in relation to the determined interest in the 

establishment of bistros in the Overlay District and the Triangle District. 
f) The extent that the cuisine offered by applicant is represented in the 

city. 
g) Whether the applicant has outstanding obligations to the city (ie 

property taxes, utilities, etc.).   
 

The selection criteria provided above must be considered in providing a recommendation to the City 
Commission as to whether or not to approve the operation of a new bistro and ensure that Pernoi 
will be a high quality establishment that will meet the City’s expectations for bistros.  Accordingly, a 
review of the requirements contained in section 10-82 is below.    
 
The applicant has provided proof regarding the ability to finance the proposed Pernoi bistro 
operation.  The application states that Luciano DelSignore, a principal owner of Pernoi, has 
sufficient net worth and income to finance Pernoi bistro.  In addition, the application states that Mr. 
DelSignore owns and operates six additional restaurants in metro Detroit.   
 
The applicant does not have any unresolved issues with the City as they have not previously 
operated a restaurant within the City of Birmingham.     
 
The applicant has an interest in six other licensed establishments throughout metro Detroit.  Four of 
the other establishments have had no violations noted by the MLCC.  One existing establishment in 
Royal Oak was noted for sales to minors in 2017, and another establishment in Southfield was 
noted for failure to provide evidence of server training to the MLCC in 2011.  The applicant has no 
history of liquor license violations in Birmingham. 
 
As discussed above, the site plan as proposed does provide for safe and efficient pedestrian flow 
along the pedestrian passages as identified in the 2016 Plan.  However, the applicant must 
provide space for a trash receptacle in the outdoor dining area. 
 
There is no history of health or sanitary issues for this property with either Oakland County or the 
State of Michigan.   
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The Pernoi bistro is proposed within the Overlay District.  The City is interested in attracting bistro 
operations within both the Overlay District and Triangle District.   
 
Pernoi proposes to serve a wide variety of Italian bistro cuisine.  A sample menu has been provided 
at this time, including a selection of steak, chicken, fresh seafood, pasta and a selection of 
appetizers and desserts. Italian cuisine is represented in other dining establishments in downtown 
Birmingham, although Pernoi’s menu is distinctive with respect to its ingredients and pairings. 
 
The applicant has no outstanding financial obligations with the City of Birmingham at this time. 
 
10.0 Approval Criteria for Final Site Plan 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there is 

adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the value 
thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
11.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 

Prior to its consideration of a special land use application (SLUP) for an initial permit 
or an amendment to a permit, the City Commission shall refer the site plan 
and the design to the Planning Board for its review and recommendation. 
After receiving the recommendation, the City Commission shall review the 
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site plan and design of the buildings and uses proposed for the site described 
in the application of amendment.  

 
The City Commission’s approval of any Special Land Use Permit application or 
amendment pursuant to this section shall constitute approval of the site plan and 
design.  

 
12.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request for 
a Final Site Plan and SLUP to permit Pernoi bistro to operate at 310 E. Maple pending receipt 
of the following: 

 
1) An aerial photo of the site and surrounding area at least 200’ from the subject site; 
2) Removal of all Eisenglass and other enclosure systems from the outdoor dining area 

and the addition a trash receptacle; 
3) Submission of a complete site plan showing all required dimensions for the building, 

outdoor dining area and pedestrian walking paths prior to appearing before the City 
Commission; 

4) Provision of the proposed hours of operation for the outdoor dining area; 
5) Provision of all specifications and material samples for all outdoor furnishings noting 

which selections will be used on the interior and the exterior; and 
6) Submission of complete and consistent signage plans for review by the Planning 

Division to determine all sign requirements have been met prior to appearing before 
the City Commission. 

 
13.0    Sample Motion Language 
 

Based on a review of the site plans submitted, the Planning Board recommends APPROVAL 
to the City Commission of the applicant’s request for a Final Site Plan and SLUP to permit 
Pernoi bistro to operate at 310 E. Maple pending receipt of the following: 

 
1) An aerial photo of the site and surrounding area at least 200’ from the subject site; 
2) Removal of all Eisenglass and other enclosure systems from the outdoor dining area 

and the addition a trash receptacle; 
3) Submission of a complete site plan showing all required dimensions for the building, 

outdoor dining area and pedestrian walking paths prior to appearing before the City 
Commission; 

4) Provision of the proposed hours of operation for the outdoor dining area; 
5) Provision of all specifications and material samples for all outdoor furnishings noting 

which selections will be used on the interior and the exterior; and 
6) Submission of complete and consistent signage plans for review by the Planning 

Division to determine all sign requirements have been met prior to appearing before 
the City Commission. 

 
OR 
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Based on a review of the site plans submitted, the Planning Board recommends 
POSTPONEMENT of the applicant’s request for a Final Site Plan and SLUP to permit Pernoi 
bistro to operate at 310 E. Maple pending receipt of the following: 
 

1) An aerial photo of the site and surrounding area at least 200’ from the subject site; 
2) Removal of all Eisenglass and other enclosure systems from the outdoor dining area 

and the addition a trash receptacle; 
3) Submission of a complete site plan showing all required dimensions for the building, 

outdoor dining area and pedestrian walking paths prior to appearing before the City 
Commission; 

4) Provision of the proposed hours of operation for the outdoor dining area; 
5) Provision of all specifications and material samples for all outdoor furnishings noting 

which selections will be used on the interior and the exterior; and 
6) Submission of complete and consistent signage plans for review by the Planning 

Division to determine all sign requirements have been met prior to appearing before 
the City Commission. 
 

OR 
 
Motion to recommend DENIAL of the Final Site Plan and SLUP to the City Commission for 
310 E. Maple for the following reasons: 
___________________________________________________________________________
___________________________________________________________________________
__________________________________________________________________________. 
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S P E C I F I C AT I O N S

M AT E R I A L S L I G H T I N G  &  F U R N I T U R E
Table 1

CODE MFG PRODUCT FINISH LOCATION INSTALL/NOTES

MTL1 N/A AGED BRASS UNLACQUERED METAL TRIM & 
MILLWORK 
ELEMENTS

1/2” BRASS SQUARE TUBE FOR 
MILLWORK STRUCTURES, BRASS 
SHEET FOR TRIM AND/OR 
MILLWORK ELEMENTS

MTL2 BANKER WIRE M22-22 BRONZE, BZ, 
SECONDARY 
PATINA FINISH

MILLWORK 
PARTITIONS, 
WINE RACKS

INFILL PANELS FOR PARTITION 
AND WINE RACK DETAILS

G1 N/A FLUTED GLASS CLEAR, FLUTED MILLWORK 
PARTITIONS

INFILL PANELS FOR PARTITION 

G2 N/A ANTIQUE MIRROR BRONZE TINT MAPLE DINING 
ROOM WALL 
MIRROR

T1 IRIS FMG / MAXFINE ARABESCATO HONED KITCHEN DOOR 
SURROUND/
MAPLE DINING 
WALLS

INSTALL FROM EXISTING CHAIR 
RAIL UP TO CEILING TRIM, SEE 
WALL ELEVATIONS.

T2 DESIGN AND DIRECT 
SOURCE

CLASSIC GLAZED 
PENNY TILE / PATINA 
COBALT

GLAZED BATHROOM 
FLOORS

REPLACE EXISTING TILE

WD1 OAKWOOD VENEER TEAK & HOLLY BOAT 
DECKING VENEER

LACQUERED / 
HIGH GLOSS

CEILING 
PANELS / INFILL 
FOR EXISTING 
HALL LIGHTING 
PANELS

WD2 PROVIDED BY 
FLOORING 
CONTRACTOR, OAK 
BOARD FLOORING

WOOD FLOORING TO MATCH 
EXISTING

MAPLE DINING 
ROOMS

REMOVE EXISTING TILE IN ANY 
ROOMS EXCEPT KITCHEN AND 
BATHROOMS AND REPLACE WITH 
MATCHING WOOD

WD3 CHERRY WOOD 
BOARD

WALL PANELS/
MILLWORK

TO MATCH 
EXISTING

ALL NEW 
MILLWORK TO 
MATCH EXISTING 
WALL PANELING

FAB1 SCHUMACHER PERFORMANCE 
VELVET / SEAGLASS 
70487

BANQUETTE

FAB2 RESTORATION 
HARDWARE

CH1 MFG FINISH

FAB3 GUBI BEETLE DINING CHAIR 
w/ CONIC LEGS

GREEN VELVET 
WITH WHITE 
PIPING, BRASS 
LEGS

GENERAL 
DINING CHAIR 
(CH03)

MFG FINISH

FAB4 FRANCE AND SON PLATNER CHAIR BLACK/GOLD GENERAL 
DINING CHAIR 
(CH03)

MFG FINISH

FAB5 SCHUMACHER MORROW / INDIGO 
73372

CURTAIN 
VALANCES IN 
BAR DINING 
ROOM

PADDED/UPHOULSTERED 
CURTAIN VALANCE, SEE 
ELEVATION

FAB6 TBD WHITE LINEN/SHEER WHITE CURTAINS ALL CURTAIN PANELS FOR MAPLE 
DINING ROOM AND BAR ROOM

FAB7 CAMIRA LUCIA PANEL FABRIC COLOR: RUM WALL PANELS RE-WRAP EXISTING ACOUSTIC 
PANELS IN BAR ROOM

FAB8 SUNBRELLA SUNBRELLA SHADE 
COLLECTION - 100% 
ACRYLIC OUTDOOR 
AWNING FABRIC

COLOR: BLACK 
CHERRY 
4640-0000

EXISTING 
AWNING 
RECLADDING

EAST AND WEST SIDES TO 
RECEIVE SCREEN-PRINTED LOGO 
SIGNAGE, NOT TO EXCEED 
EXISTING SIGN DIMENSIONS

CPT1 CORINTHIAN MARINE AQUAMAT, 
AQUAWEAVE 
OUTDOOR FLOOR 
MAT

BLACK TEAK OUTDOOR 
PATIO MAT

ENTRY/PATIO ACCENT AREAS

CPT2 TBD WALK-OFF MAT NAVY BLUE ENTRY HALL/
KITCHEN 
CORRIDOR

CUSTOM MAT, BY FLOORING 
CONTRACTOR

PL1 LUMASITE IVORY SOS 02146 GLOSS INFILL PANELS 
IN HALLWAY 
CEILING DROP

ST1 EXISTING MARBLE BAR/COUNTER 
LEDGES

1

CODE MFG PRODUCT NAME MATERIAL/
PERFORMANCE

LOCATION QTY PRICE/TOTAL

L1 LEE BROOM MINI CRESCENT 
PENDANT 7.875” 
dia.

OPAQUE 
ACRYLIC / 
BRUSHED BRASS 
/ LED DIMMABLE

BAR DINING 
ROOM

6 $960 / $5760

L2 LEE BROOM CRESCENT 
PENDANT 
(LARGE) 15” dia

OPAQUE 
ACRYLIC / 
BRUSHED BRASS 
/ LED DIMMABLE

MAPLE DINING 
ROOM

12 $1965 / $23,580

L3 TBD LINEAR LED 
STRIP

DIMMABLE 300K, 
LENSED

CURTAIN 
VALANCE, 
MAPLE DINING 
ROOM

APPROX. 65 L/FT TBD

L4 GUBI MULTI-LIGHT 
PENDANT

POLISHED 
BRASS / LED 
LAMP, 2700K

CORRIDOR 5 $1050 ($735 NET)/ $3675

L5 VIBE DWELED 37” 
PICTURE LIGHT

CHROME / PLUG 
IN

CORRIDOR 4 $349 / $1396

L6 LUKE LAMP CO AURA PENDANT LED STRIP/
NYLON/ 
ANTIQUE BRASS

ALLEY DINING 
ROOM/ GLASS 
ALCOVE

2 $1259 / $2518

L7 ALLIED MAKER MINI DOME STONEWASHED 
BRASS / MATTE 
WHITE / OPAL 
GLOBE

NEW HEADER 
AT BAR

3 $720 / $2160 

L8 JUNO T382L VERTICAL 
CYLINDER 
TRACK HEAD

BLACK, 3000K 
TEMPERATURE, 
DIMMABLE

GENERAL 
LIGHTING

+/- 25

1

CODE MFG PRODUCT FINISH QTY

CH2 GUBI BEETLE DINING CHAIR GREEN VELVET 
WITH WHITE 
PIPING, GOLD 
CONIC BASE

30

CH3 FRANCE AND 
SON

PLATNER DINING CHAIR GOLD/BLACK 
FABRIC

34

CH1 RESTORATION 
HARDWARE

WEXLER BARREL BACK 
LEATHER BAR STOOL

AGED BRASS/
ITALIAN VENETO 
LEATHER, 
CAMEL

8

CH4 HARBOUR 
OUTDOOR

PACIFIC FOLDING CHAIR NATURAL TEAK/
BATYLINE 
WHITE

26

TAB1 CB2 WATERMARK OUTDOOR 
CAFE TABLE

BRASS 5

TAB2 ROYAL BOTANIA OZN 160S STAINLESS 
ELECTROPOLISH
ED/ TEAK TOP

3

1
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PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2019 PEA, INC.

1

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.

PEA JOB NO. 2019-113
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.

N
U

O
V

O
 
H

O
L

D
I
N

G
S

,
 
L

L
C

 

2
9

4
1

0
 
N

O
R

T
H

W
E

S
T

E
R

N
 
H

I
G

H
W

A
Y

S
O

U
T

H
F

I
E

L
D

,
 
M

I
C

H
I
G

A
N

 
4

8
0

3
4

D
E

S
C

R
I
P

T
I
O

N

X
X

X
D

N
.

G
W

C
S

U
R

.
X

X
X

P
.
M

.
J
P

B

3
1
0
 
E

A
S

T
 
M

A
P

L
E

 
R

O
A

D
 

3 FULL WORKING DAYS

BEFORE YOU DIG CALL

www.missdig.org
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MISS DIG System, Inc.
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Know what's below

Call
before you dig

www.peainc.com
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APRIL 11, 2019

2430 Rochester Ct., Ste. 100

Troy, MI  48083-1872

t: 248.689.9090

f: 248.689.1044

PEA, Inc.

SCALE: 1" = 20'



 
  

LAW OFFICES 

ADKISON, NEED, ALLEN, & RENTROP 
PROFESSIONAL LIMITED LIABILITY COMPANY 

 
39572 Woodward, Suite 222 

Bloomfield Hills, Michigan 48304 
Telephone (248)  540-7400  
Facsimile (248)  540-7401 

www.ANAfirm.com 
 

 
 

PHILLIP G. ADKISON 
KELLY A. ALLEN 
ROBERT M. GOLDMAN 
JESSICA A. HALLMARK 
GREGORY K. NEED 
G. HANS RENTROP 
 

OF COUNSEL:  
KEVIN M. CHUDLER 
LINDA S. MAYER 
KATHERINE A. TOMASIK 

 
 

March 27, 2019 
 
Via Electronic Mail 
 
Joseph Valentine, City Manager 
Jana Ecker, Planning Director 
Timothy Currier, City Attorney 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48012 
 

Re: Café Via/Pernoi 
310 E Maple 
Withdrawal of Request dated February 20, 2019 
 To Assign Bistro Contract and Amend Special Land Use Permit AND 
Notification of Pernoi’s Filing of Application for New Bistro for April 1, 2019 
Deadline 
 

Dear Ms. Valentine, Ms. Ecker, and Mr. Currier: 
 
 We represent Central Park Properties VII, LLC (“Café Via”) and Nuovo Holdings, LLC 
(“Pernoi”).  Café Via is owned by Edward Fuller.  Pernoi is owned by Luciano DelSignore and 
Ryder DelSignore.   
 
 On February 20, 2019, we submitted a request to the City to assign Café Via’s Bistro 
Contract to Pernoi and to amend the Special Land Use Permit in place to allow Pernoi to operate the 
establishment (“Original Request”).  Pernoi hereby withdraws its Original Request and is 
simultaneously submitting its application for a New Bistro license for the April 1, 2019 deadline.   
 
 This request is before the Planning Board for consideration this evening, Wednesday, March 
27, 2019.  We ask that the Planning Board hear the matter tonight as a “pre-application” proceeding. 
  
 
 Pernoi’s team will be present at the Planning Board Meeting tonight and appreciates the 
opportunity to present the concept and to answer any questions the Board may have. 
 
 



Joseph Valentine, Jana Ecker, and Timothy Currier 
March 27, 2019 
Page 2 of 2 
  
 
 

m:\delsignore, luciano\corres\2019-03-27 ltr to city.docx 

                Very truly yours,  
 

 
ADKISON, NEED, ALLEN, & RENTROP, PLLC 
 
 
 
Kelly A. Allen 

KAA/kjf 



 
 

 
PERNOI 

310 East Maple Road 
Birmingham, Michigan 48009 

 
 

Proposal for Bistro License 
March 27, 2019 

 
 
 
 
 
 

Submitted by: 
Kelly A. Allen 

Adkison, Need, Allen, & Rentrop, PLLC 
39572 Woodward Avenue, Suite 222 

Bloomfield Hills, MI 48304



 
PERNOI 

 
Nuovo Holdings, LLC, which proposes to do business as “Pernoi”, submits this application for a New Bistro license pursuant to the City’s 
Bistro guidelines.   Nuovo Holdings, LLC is owned by Luciano DelSignore and Ryder DelSignore.   
 

THE CONCEPT 
 
Pernoi will be an upscale French, Italian and Japanese restaurant located at 310 East Maple Rd., in the space previously operated by Café Via.  
The concept is extremely contemporary and the menu will rotate frequently.  This new and exciting concept will be operated by two award-
winning Chefs, Luciano DelSignore and Takashi Yagihashi.  The focus will be on global contemporary cuisine, where Italian pastas will likely 
find themselves alongside Japanese noodles.  This is unique to the City and the State. 
 
Pernoi will offer dinner and will be open Tuesday through Saturday from 5:00 p.m. to 11:00 p.m. and will be open on Sundays and Mondays 
for special events.  
 
Luciano, a legendary restaurateur and chef, is pairing with Chef Takashi to create “Pernoi”.  The Detroit Free Press referred to the pair as 
“arguably the Pacino and De Niro of the local food scene-but certainly two of the biggest names in metro Detroit dining from the past two 
decades-[they] are teaming up on a fine-dining restaurant in Birmingham that’s likely to set a new standard for gustatory hospitality throughout 
southeast Michigan.” 
 
The culinary scene is abuzz about Luciano’s collaboration with Chef Takashi.  The Detroit Free Press further reported, “Their individual 
pedigrees leave little reason to doubt their vision.  Taken together, Pernoi just might be the biggest local restaurant blockbuster since Takashi 
– as he’s known by most – opened Tribute in Farmington Hills more than 20 years ago to widespread acclaim and national attention.” 
 

LUCIANO 
 
Luciano has always had a love affair with food, even from an early age.  He followed a path to culinary success and excellence because of his 
countless hours in the kitchen, a tireless work ethic, and an insatiable desire to learn, entertain, and provide a fine product and experience.  
Luciano is often referred to as the “Godfather” in chef circles because of his many successes as a chef and visionary, and for mentoring much 
of Detroit’s culinary talent.     
 
Luciano’s flagship, Bacco Ristorante in Southfield, has, since 2002, set the bar for fine dining.  Luciano also crafted a group of restaurants 
called “Bigalora Wood Fired Cucinas” now located in Royal Oak, Rochester Hills, Southfield, Plymouth, and Ann Arbor.   
 
Luciano is a three-time James Beard Award nominee.  Pernoi is Luciano’s latest and likely greatest endeavor.  Luciano is quoted as saying, 
“There is nothing casual about this restaurant, it’s not just white tablecloth. It’s hospitality at the highest level that I could’ve ever imagined it 
to be.” 
 

TAKASHI 
 
Takashi’s career at Tribute earned for him the prestigious James Beard Award.  He was also awarded the Michelin star for acclaimed restaurants 
out of state.  Takashi has appeared on national food shows such as “Iron Chef America,” “Top Chef” and “Great Chefs.”    Takashi calls this 
opportunity to work with Luciano in the City of Birmingham a “dream come true.” 
 

THE NAME 
 
Luciano and Takashi’s discussions and ultimate collaboration involved Luciano’s desire to bring hospitality to levels which have not been seen 
in Michigan.  Takashi came back with the idea of “omotenashi.”  Takashi states that “Omotenashi is a Japanese concept of hospitality that 
means ‘from the heart’ and giving your all to please the guests.” 
 
And though it sounds vaguely French, “Pernoi” is a portmanteau of the Italian phrase “per noi,” which means “for us.” 
 

THE TEAM 
 

In addition to the magnificent Chef collaboration, Pernoi has the design team of Kyle Evans and his associate, Matthew Lisk.  Pernoi is 
supported by Ted Fuller of Central Park Properties, and his legal team at Adkison, Need, Allen, & Rentrop, PLLC.   

 
FINANCIAL ABILITY TO CONSTRUCT AND OPERATE BISTRO 

 
Luciano has the financial ability to construct and operate Pernoi based upon his earnings and savings from a long-standing professional career.  
Specific financial information has been provided to the Birmingham Police Department in conjunction with the request to transfer the liquor 
license.



 
 
 
 
 
 
 
 
 
 
 
 





INTERIOR RENDERINGS 
 
 
 
 
 
 
 
 
 
 
 
 



DRAWING INDEX:

JTAI JOB NO.

INTERIOR ALTERATIONS

Birmingham, MI 48009

310 E. Maple Rd

PERNOI RESTAURANT
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310 E. MAPLE RD

BIRMINGHAM, MI 48009

DESIGN BUILD

DESIGN BUILD

DESIGN BUILD

John J. Tagle 1301026286 (248) 641-0400

2015 MICHIGAN BUILDING CODE

2014 NATIONAL ELECTRICAL CODE W/PART 8 STATE ADMENDMENTS

2015 MICHIGAN PLUMBING CODE

2015 MICHIGAN MECHANICAL CODE

ICC A117.1-2009 AND ADA
2015 MICHIGAN UNIFORM ENERGY CODE

2015 MICHIGAN REHABILITATION CODE FOR EXISTING BUILDINGS

0.3 INCHES PER OCCUPANT = 32.4" MIN.

YES

32" MIN. CLEAR WIDTH - OK

NO

SPRINKLERED (YES) = 75'-0" MAX.

FULL AUTOMATIC SPRINKLER SYSTEM

YES (EXISTING)

YES (EXISTING)

CLASS XX

YES (EXISTING)

CLASS - B

CLASS - B

CLASS - C

SHALL COMPLY WITH DOC FF-1 (PILL TEST)

A-2, YES 

0.2 INCHES PER OCCUPANT = 21.6" MIN.

NO

YES

USE GROUP A

MINIMUM RATED 2-A or NA 2-A or NA 4-A or NA
MAX. FLOOR AREA/UNIT OF A 3,000 S.F. or NA 1,500 S.F. or NA 1,000 S.F. or NA

MAX. FLOOR AREA FOR
11.250 S.F. or NA 11,250 S.F. or NA 11,250 S.F. or NAEXTINGUISHER

MAX. TRAVEL DISTANCE
75' or NATO EXTINGUISHER 75' or NA 75' or NA

LOW, MODERATE or HIGH HAZARD
BASIC MINIMUM RATING - XX-B
MAXIMUM TRAVEL DISTANCE TO EXTINGUISHER - XX'

REQUIRED AT EACH EXIT
MAX. ALLOW. DISTANCE BETWEEN BOXES: 200'

48" MAX. DOOR WIDTH

LEVEL FLOOR/LANDING ON EA. SIDE OF DOOR

MIN. WIDTH EQUAL TO DOOR OR STAIR

44" MIN. LENGTH IN DIRECTION OF TRAVEL

1/2" MAX. HGT. A.F.F WITH BEVELED EDGES

ACTUAL PROVIDED: 5 

MIN. SEPARATION, DIAG. DIST. 1/2 OF SPACE - OK 

MAX. ALLOWED: 250'-00"

ACTUAL: 68'-0" MAX.

0 HR  (WITH SPRINKLER SYSTEM) 

44" REQUIRED / 48" MIN. ACTUAL

EXISTING TOILET ROOMS  

REQUIRED:

ACTUAL PROVIDED:

1 MALE, 1 FEMALE

2 MALE (1 WC/ 1 URINAL)

1 FEMALE

REQUIRED: 1 MALE, 1 FEMALE

ACTUAL PROVIDED: 1 MALE

1 FEMALE

REQUIRED:

ACTUAL PROVIDED:

0 (SECTION 410.4)

0

YES - OCCUPANT LOAD= 104 (52 M/ 52 W)

REQUIRED: 2 MINIMUM 

EXISTING

EXISTING CITY PARKING

OCCUPANT LOAD - 49 MAX. = 2 EXITS MIN.

20'-0" MAX. = NA

250'-00" MAX. (WITH SPRINKLER SYSTEM)  

36" EXCEPTION 1

NO - EXCEPTION 1

YES

1 MIN., 0 PROVIDED - EXCEPTION 1.1.1 & 1.1.2

60% REQ'D., 75% PROVIDED

5% OF DINING SURFACES OR (1) MIN. 

A-2 ASSEMBLY (WITH ACCESSORY OCCUPANCIES: S-1 & B)

TYPE IIB (ASSUMED)

28,500 S.F.

2,645 S.F.

1,725 S.F.

NO

MAX. ALLOWED: 500'-0"
ACTUAL: 115'-0" AT FURTHEST POINT

FROM PATIO DINING

WORK AREA COMPLIANCE

COMPLIES WITH WORK AREA METHOD FOR
ALTERATIONS

ALTERATIONS COMPLY WITH CHAPTER 7

EXISTING LEVEL OF PROTECTION TO BE MAINTAINED

COMPLIES WITH CHAPTER 7 & MBC

WORK SCOPE AREA FULLY SPRINKLERED

EXISTING LEVEL OF ACCESSIBLITY TO BE MAINTAINED

LIFE SAFETY PLAN

EXISTING = 104 OCCUPANTS

EXISTING OCCUPANCY TO REMAIN = 104

ACTUAL = 12'-0" 

4 EXITS PROVIDED

EXISTING = 36"



(b) FRONT APPROACH, PUSH SIDE

*IF BOTH CLOSER AND LATCH ARE

PROVIDED

(a) FRONT APPROACH, PULL SIDE

(c) HINGE APPROACH, PULL SIDE

(d) HINGE APPROACH, PULL SIDE

(e) HINGE APPROACH, PUSH SIDE

*IF BOTH CLOSER AND LATCH ARE PROVIDED

**48" MIN. IF BOTH CLOSER AND LATCH

PROVIDED

(f) LATCH APPROACH, PULL SIDE

*54" MIN. IF CLOSER IS PROVIDED

(g) LATCH APPROACH, PUSH SIDE

*48" MIN. IF CLOSER IS PROVIDED

OR

BARRIER FREE

TOILET PAPER

HOLDER

SOAP DISH SOAP

DISPENSER

SANITARY NAPKIN

RECEPTACLE

SEAT COVER

DISPENSER

PAPER TOWEL

DISPENSER

PAPER TOWEL

DISPENSER AND

WASTE

RECEPTACLE

BARRIER FREE

LAVATORY AND

MIRROR

ALL EXPOSED

SINK PLUMBING

TO HAVE COVER

LINE OF WALL

BARRIER FREE

LAVATORY

BARRIER FREE

VANITY AND

MIRROR

BARRIER FREE

VANITY

BARRIER FREE

INTERIOR SIGNS

BARRIER FREE

WATER CLOSET

BARRIER FREE HAND

HELD SHOWER HEAD

ON END WALL

(ALTERNATE ROLL-IN)

BARRIER FREE

URINAL

STANDARD

URINAL

LINE OF WALL

OR PARTITION

URINAL SCREEN

LINE OF SEAT

WALL

59" MIN. LENGTH

HOSE W/ HAND HELD

OR ADJUSTABLE

SPRAY UNIT ON BAR.

SEAT

*SEE ADDITIONAL

SHOWER SEAT INFO

ON THIS SHEET

SHOWER

CONTROL AREA

BARRIER FREE HAND

HELD SHOWER HEAD

(STANDARD ROLL-IN

WITH SEAT)

59" MIN. LENGTH

HOSE W/ HAND HELD

OR ADJUSTABLE

SPRAY UNIT ON BAR.

SHOWER CONTROL

AREA

BARRIER FREE HAND

HELD SHOWER HEAD

ON BACK WALL

(ALTERNATE ROLL-IN)

59" MIN. LENGTH

HOSE W/ HAND HELD

OR ADJUSTABLE

SPRAY UNIT ON BAR.

SHOWER CONTROL

AREA

CENTERLINE OF

SEAT

℄

SEAT

*SEE ADDITIONAL

SHOWER SEAT INFO

ON THIS SHEET

BARRIER FREE HAND

HELD SHOWER HEAD

(STANDARD ROLL-IN

WITHOUT SEAT)

PROVIDE 59" MIN.

LENGTH HOSE W/

HAND HELD OR

ADJUSTABLE SPRAY

UNIT ON BAR.

SHOWER CONTROL

AREA - CAN BE

LOCATED ON ANY

WALL OF SHOWER

LINE OF WALL

OR PARTITION

SHOWER HEAD

GRAB BARS AT

BACK WALL

GRAB BARS AT

SIDE WALL

FIRE

EXTINGUISHER

CABINET

BARRIER FREE

DRINKING

FOUNTAIN

COAT ROD AND

SHELF

DOOR HARDWARE

KNOB OR LEVER

(B.F.)

CABINETS &

COUNTER TOPS

LINE OF END OF

RAMP OR RISER

12" BEYOND TOP

RISER OR RAMP.

12" BEYOND

BOTTOM OF RAMP

OR DEPTH OF

ONE TREAD.

HANDRAILSBABY CHANGING

STATION

(MAX. REACH)

BABY CHANGING

STATION

TO OPERABLE

PORTION

FIRE

EXTINGUISHER

ON BRACKET

CHANGING ROOM

BENCH

(a) Without Permanent Seat
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(a) Standard Roll-in-Type Shower

Compartment (with seat)

Size & Clearance

side

wall

℄

℄ back

wall

side

wall

(b) Standard Roll-in-Type Shower

Compartment (without seat)

Size & Clearance

side

wall

℄

℄

* Note:  Inside finished dimensions measured at

the center points of the opposing sides.

* Note:  Inside finished dimensions measured at

the center points of the opposing sides.

back

wall

end

wall

(c) Alternate Roll-in-Type Shower

Compartment (with seat)

Size & Clearance

side

wall

℄

℄

℄

seat wall

* Note:  Inside finished dimensions measured at

the center points of the opposing sides.

back

wall

seat

wall

(d) Transfer-Type Shower

Compartment

Size & Clearance

control

wall

℄

℄

℄

* Note:  Inside finished dimensions measured at

the center points of the opposing sides.

(b) L-Shaped Shower

Compartment Seat

(a) Retangular Shower

Compartment Seat

(b) With Permanent Seat
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Table 1

CODE MFG PRODUCT FINISH LOCATION INSTALL/NOTES

MTL1 N/A AGED BRASS UNLACQUERED METAL TRIM & 
MILLWORK 
ELEMENTS

1/2” BRASS SQUARE TUBE FOR 
MILLWORK STRUCTURES, BRASS 
SHEET FOR TRIM AND/OR 
MILLWORK ELEMENTS

MTL2 BANKER WIRE M22-22 BRONZE, BZ, 
SECONDARY 
PATINA FINISH

MILLWORK 
PARTITIONS, 
WINE RACKS

INFILL PANELS FOR PARTITION 
AND WINE RACK DETAILS

G1 N/A FLUTED GLASS CLEAR, FLUTED MILLWORK 
PARTITIONS

INFILL PANELS FOR PARTITION 

G2 N/A ANTIQUE MIRROR BRONZE TINT MAPLE DINING 
ROOM WALL 
MIRROR

T1 IRIS FMG / MAXFINE ARABESCATO HONED KITCHEN DOOR 
SURROUND/
MAPLE DINING 
WALLS

INSTALL FROM EXISTING CHAIR 
RAIL UP TO CEILING TRIM, SEE 
WALL ELEVATIONS.

T2 DESIGN AND DIRECT 
SOURCE

CLASSIC GLAZED 
PENNY TILE / PATINA 
COBALT

GLAZED BATHROOM 
FLOORS

REPLACE EXISTING TILE

WD1 OAKWOOD VENEER TEAK & HOLLY BOAT 
DECKING VENEER

LACQUERED / 
HIGH GLOSS

CEILING 
PANELS / INFILL 
FOR EXISTING 
HALL LIGHTING 
PANELS

WD2 PROVIDED BY 
FLOORING 
CONTRACTOR, OAK 
BOARD FLOORING

WOOD FLOORING TO MATCH 
EXISTING

MAPLE DINING 
ROOMS

REMOVE EXISTING TILE IN ANY 
ROOMS EXCEPT KITCHEN AND 
BATHROOMS AND REPLACE WITH 
MATCHING WOOD

WD3 CHERRY WOOD 
BOARD

WALL PANELS/
MILLWORK

TO MATCH 
EXISTING

ALL NEW 
MILLWORK TO 
MATCH EXISTING 
WALL PANELING

FAB1 SCHUMACHER PERFORMANCE 
VELVET / SEAGLASS 
70487

BANQUETTE

FAB2 RESTORATION 
HARDWARE

CH1 MFG FINISH

FAB3 GUBI BEETLE DINING CHAIR 
w/ CONIC LEGS

GREEN VELVET 
WITH WHITE 
PIPING, BRASS 
LEGS

GENERAL 
DINING CHAIR 
(CH03)

MFG FINISH

FAB4 FRANCE AND SON PLATNER CHAIR BLACK/GOLD GENERAL 
DINING CHAIR 
(CH03)

MFG FINISH

FAB5 SCHUMACHER MORROW / INDIGO 
73372

CURTAIN 
VALANCES IN 
BAR DINING 
ROOM

PADDED/UPHOULSTERED 
CURTAIN VALANCE, SEE 
ELEVATION

FAB6 TBD WHITE LINEN/SHEER WHITE CURTAINS ALL CURTAIN PANELS FOR MAPLE 
DINING ROOM AND BAR ROOM

FAB7 CAMIRA LUCIA PANEL FABRIC COLOR: RUM WALL PANELS RE-WRAP EXISTING ACOUSTIC 
PANELS IN BAR ROOM

FAB8 SUNBRELLA SUNBRELLA SHADE 
COLLECTION - 100% 
ACRYLIC OUTDOOR 
AWNING FABRIC

COLOR: BLACK 
CHERRY 
4640-0000

EXISTING 
AWNING 
RECLADDING

EAST AND WEST SIDES TO 
RECEIVE SCREEN-PRINTED LOGO 
SIGNAGE, NOT TO EXCEED 
EXISTING SIGN DIMENSIONS

CPT1 CORINTHIAN MARINE AQUAMAT, 
AQUAWEAVE 
OUTDOOR FLOOR 
MAT

BLACK TEAK OUTDOOR 
PATIO MAT

ENTRY/PATIO ACCENT AREAS

CPT2 TBD WALK-OFF MAT NAVY BLUE ENTRY HALL/
KITCHEN 
CORRIDOR

CUSTOM MAT, BY FLOORING 
CONTRACTOR

PL1 LUMASITE IVORY SOS 02146 GLOSS INFILL PANELS 
IN HALLWAY 
CEILING DROP

ST1 EXISTING MARBLE BAR/COUNTER 
LEDGES

�1



CODE MFG PRODUCT NAME MATERIAL/
PERFORMANCE

LOCATION QTY PRICE/TOTAL

L1 LEE BROOM MINI CRESCENT 
PENDANT 7.875” 
dia.

OPAQUE 
ACRYLIC / 
BRUSHED BRASS 
/ LED DIMMABLE

BAR DINING 
ROOM

6 $960 / $5760

L2 LEE BROOM CRESCENT 
PENDANT 
(LARGE) 15” dia

OPAQUE 
ACRYLIC / 
BRUSHED BRASS 
/ LED DIMMABLE

MAPLE DINING 
ROOM

12 $1965 / $23,580

L3 TBD LINEAR LED 
STRIP

DIMMABLE 300K, 
LENSED

CURTAIN 
VALANCE, 
MAPLE DINING 
ROOM

APPROX. 65 L/FT TBD

L4 GUBI MULTI-LIGHT 
PENDANT

POLISHED 
BRASS / LED 
LAMP, 2700K

CORRIDOR 5 $1050 ($735 NET)/ $3675

L5 VIBE DWELED 37” 
PICTURE LIGHT

CHROME / PLUG 
IN

CORRIDOR 4 $349 / $1396

L6 LUKE LAMP CO AURA PENDANT LED STRIP/
NYLON/ 
ANTIQUE BRASS

ALLEY DINING 
ROOM/ GLASS 
ALCOVE

2 $1259 / $2518

L7 ALLIED MAKER MINI DOME STONEWASHED 
BRASS / MATTE 
WHITE / OPAL 
GLOBE

NEW HEADER 
AT BAR

3 $720 / $2160 

L8 JUNO T382L VERTICAL 
CYLINDER 
TRACK HEAD

BLACK, 3000K 
TEMPERATURE, 
DIMMABLE

GENERAL 
LIGHTING

+/- 25

�1



CODE MFG PRODUCT FINISH QTY

CH2 GUBI BEETLE DINING CHAIR GREEN VELVET 
WITH WHITE 
PIPING, GOLD 
CONIC BASE

30

CH3 FRANCE AND 
SON

PLATNER DINING CHAIR GOLD/BLACK 
FABRIC

34

CH1 RESTORATION 
HARDWARE

WEXLER BARREL BACK 
LEATHER BAR STOOL

AGED BRASS/
ITALIAN VENETO 
LEATHER, 
CAMEL

8

CH4 HARBOUR 
OUTDOOR

PACIFIC FOLDING CHAIR NATURAL TEAK/
BATYLINE 
WHITE

26

TAB1 CB2 WATERMARK OUTDOOR 
CAFE TABLE

BRASS 5

TAB2 ROYAL BOTANIA OZN 160S STAINLESS 
ELECTROPOLISH
ED/ TEAK TOP

3

�1



Multi-Lite Pendant
By Gubi

Call Us 866 428 9289

Product Options

Color: Charcoal Black with Brass, Matte Blue with Brass, Matte White with Brass, Polished

Brass

Details

Multifaceted, geometric design

Rotatable quarter-spherical shades

Textile covered cord

Designed by Louis Weisdorf

Made In Denmark

Dimensions

Fixture: Height 14.2", Diameter 14.2"

Lighting

One 53 Watt (1050 Lumens) 120 Volt E26 Medium Base Halogen Lamp(s) (Not Included)

Additional Details

Product URL:

https://www.ylighting.com/multi-lite-pendant-light-by-gubi-GUBP150826.html

Notes:

Product ID: GUBP150826

Prepared by: Prepared for:

Project:

Room:

Placement:

Approval:

Created February 6th, 2019

https://www.ylighting.com
https://www.ylighting.com/multi-lite-pendant-light-by-gubi-GUBP150826.html


Crescent Light Mini Pendant
By Lee Broom

Call Us 866 428 9289

Details

Field-adjustable gold suspension cord

Designed by Lee Broom in 2016

Finish: Brushed Brass

Material: Opal Acrylic and metal shade

5 inch Round Brushed Brass canopy

UL Listed

Made In India

Dimensions

Canopy: Diameter 5"

Cord: Length 118"

Fixture: Diameter 8"

Maximum Hanging: Length 126"

Lighting

One 8 Watt (900 Lumens) 120 Volt E26 Medium Base LED Lamp(s) (Included)

Additional Details

Product URL:

https://www.ylighting.com/mini-crescent-led-pendant-light-by-lee-broom-LEEP151603.html

Rating: UL Listed

Notes:

Product ID: LEEP151603

Prepared by: Prepared for:

Project:

Room:

Placement:

Approval:

Created February 6th, 2019

https://www.ylighting.com
https://www.ylighting.com/mini-crescent-led-pendant-light-by-lee-broom-LEEP151603.html


Crescent Light Pendant
By Lee Broom

Call Us 866 428 9289

Details

Halved spherical shape

Field-adjustable gold suspension cable

Designed by Lee Broom in 2015

Finish: Brushed Brass

Material: Opal Acrylic and metal shade

5 inch Round Brushed Brass canopy

UL Listed

Made In UK

Dimensions

Canopy: Diameter 5"

Cord: Length 78.74"

Fixture: Height 17.13", Diameter 15.75"

Maximum Hanging: Length 95.87"

Lighting

One 40 Watt (290 Lumens) 120 Volt E26 Medium Base Incandescent Lamp(s) (Not

Included)

Additional Details

Product URL:

https://www.ylighting.com/crescent-led-pendant-light-by-lee-broom-LEEP95442.html

Rating: UL Listed

Notes:

Product ID: LEEP95442

Prepared by: Prepared for:

Project:

Room:

Placement:

Approval:

Created February 6th, 2019

https://www.ylighting.com
https://www.ylighting.com/crescent-led-pendant-light-by-lee-broom-LEEP95442.html


AURA PENDANT
SPECIFICATIONS

WWW.LUKELAMPCO.COM

LAMPING
- 30 WATT INTEGRAL LED
- 8.5 LINEAR FT @ 200 LUMENS PER FT
- 2700K / 95+ CRI
- DIMMABLE / 120V
- WOVEN NYLON DIFFUSER
- 50,000 HOUR LIFESPAN

DRIVERS
- MAGNITUDE TRIAC PHASE DIMMABLE
(0-10V DRIVER UPON REQUEST)

- REMOTELY MOUNTED

MEASUREMENTS
- 18" W X 8" D X 30” H
- 36"+ TOTAL DROP TO ORDER
- 5" Ø X 1" H CEILING CANOPY
- 3/8" Ø BLACK PENDANT CORD
- 1" Ø X 6" W HORIZONTAL TUBE
- 1" Ø FLEXIBLE LAMPING

FINISHES
- SATIN BRASS, ANTIQUE BRASS, BLACKENED 
BRASS, POLISHED NICKEL, SATIN NICKEL, 
SATIN COPPER, MATTE WHITE

CONTACT
- INFO@LUKELAMPCO.COM
- (914) 447-6147

CUSTOMIZATION AVAILABLE UPON REQUEST

Patent No. D 828,587

PRODUCT CODES SKU
(EXAMPLE: AURAPENDANT-SATINBRASS-DROP36”)

AURAPENDANT SATINBRASS DROP36”

FIXTURE NAME FINISHFINISH DROPDROP



AURA PENDANT
ELEVATION VIEW

~ 30"

18"

36" +
TOTAL DROP
TO ORDER

NOTE: FIXTURE DEPTH IS APPROX. 8"



1/30/19, 4:48 PMdweLED Vibe dweLED 37in Picture Light | YLighting.com

Page 1 of 2https://www.ylighting.com/vibe-dweled-37in-picture-light-by-dweled-DWEY19370.html#cgid=YLLIG89&&tileIndex=8

We are here to help. Chat or call us at (844) 451-3764

Choose Model: Pin-up / Plug-in

$334.00 - $501.00

FREE SHIPPING on orders $75 or more.

12 MONTHS PROMOTIONAL FINANCING AVAILABLE* on orders of $999 or
more with your Y Credit Card. See Details
VIEW PRODUCT SPECS VIEW AVAILABILITY

Vibe dweLED 37in Picture Light
By dweLED

 (0) Write a review

Showing image 1 of 8

View Larger 

https://www.ylighting.com/vibe-dweled-37in-picture-light-by-dweled-DWEY19370.html#
https://www.ylighting.com/dweled/
https://www.ylighting.com/on/demandware.store/Sites-YLighting-Site/default/MyFavorites-AjaxAddToMyFavorites?pid=DWEY19370
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Page 2 of 2https://www.ylighting.com/vibe-dweled-37in-picture-light-by-dweled-DWEY19370.html#cgid=YLLIG89&&tileIndex=8

*Subject to credit approval. Minimum monthly payments required.

 

Choose Finish: 

Free shipping
on most orders  

Expert advice
+ service  

Best collection
of modern design  

Price guarantee
100% price match  

Copyright © 2019 YDesign Group, LLC | 844-451-3764

Hard Wired Pin-up /
Plug-in

✓

Chrome Black Brushed
Nickel

Satin Brass
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T381L-DIM

Project:

Fixture Type:

Location:

Contact/Phone:

TRAC-MASTER®

Avant Garde
T381L, T382L, T383L, 

T385L & T387L
DIMMER COMPATIBILITY

DIMMING COMPATIBILITY

Juno Qualified Dimmers include:

Lutron® Model Numbers: Leviton® Model Numbers:
• Glyder® GLV-600 
• Diva® DV-600P 
• Skylark® SLV-600P

• Sureslide 6633  
• Sureslide 6613-PLW

Incandescent and Magnetic Low Voltage - Forward Phase Dimming

• Dimmable with the use of most forward phase dimmers • Dimming range of 100% down to 5% or lower with a minimum load of one fixture 
and a maximum load of 50% of the dimmer rated load (see example); both dimming range and maximum rated load may vary depending on 
dimmer model.
Example: Fixture Rating = 10W 
 Dimmer Rating = 600W 
 Equivalent Incandescent Load (EIL) Factor = 50% (0.5) 
 (600/10) X 0.5 = 30 Fixtures per Dimmer

Juno Qualified Dimmers include:

Lutron® Model Numbers: Leviton® Model Numbers:
• Diva® DVELV-600P 
• Maestro® MAELV-600 
• RadioRA2 RRD-6NA 
• Homeworks LP-RPM-4A 
• Grafik Eye PA Power Module PHPM-PA-120

• Vizia VPE06-1LX 

Consult technical services for additional information regarding other dimmer model qualification.

Electronic Low Voltage - Reverse Phase Dimming

• Dimmable with the use of most electronic low voltage dimmers • Electronic low voltage dimmers require a neutral wire in the 
wall box • Dimming range of 100% down to 5% or lower with a minimum load of one fixture and a maximum load of 75% of the dimmer rated 
load (see example); both dimming range and maximum rated load may vary depending on dimmer model.
Example: Fixture Rating = 10W 
 Dimmer Rating = 600W 
 Equivalent Incandescent Load (EIL) Factor = 75% (0.75) 
 (600/10) X 0.75 = 45 Fixtures per Dimmer

Approved Acuity Dimming Systems:

Electronic Low Voltage - Reverse Phase Dimming

• T381L, T382L, T385L & T387L are dimmable using Acuity nLight wired dimming controls, including Fresco controllers, when combined with 
an nLight nSP5 PCD ELV 120 Secondary Relay and Dimming Pack (required) at the trac input • Dimming range as shown below* with a mini-
mum load of one fixture and maximum load of 475W @ 120VAC.
Typical ELV Dimming Ranges*: 
T381L: 100% - 0.1% 
T382L: 100% - 0.1% 
T385L: 100% - 2% 
T387L: 100% - 1%
Magnetic Low Voltage - Forward Phase Dimming

• T383L is dimmable using Acuity nLight wired dimming controls, including Fresco controllers, when combined with an nLight nSP5 PCD MLV 
120 Secondary Relay and Dimming Pack (required) at the trac input • Dimming range of 100% down to 3% typical* with a minimum load of 
one fixture and maximum load of 475W @ 120VAC.
*Typical dimming range based on laboratory evaluation – actual installation conditions and results may vary. Consult factory if dimming T383L 
with other T38x Series fixtures on the same circuit (MLV dimming may be the best option for mixed dimming applications).

Approved Non-Acuity Dimming Methods:



LED Linear™ GmbH

Edition: October 2, 2017

Project name

Fixture type

Specifier

Phase

Date

LED Linear™ GmbH Safety and assembly information please see specification catalogue 2016/2017.

ADONIS HYDRA White IP67

Temporary immersion 
protection

IK10 Impact resistant 
(suitable for 
walk over)

Saltwater resistant

Resistant to solvents

UV protected

Lifetime

L80/B10
> 60.000 h

LM 79 compliant

LM 79

LM 80 compliant

LM 80

Voltage 24 Volt (23 Vmin, 25 Vmax)
Temperature2 Tcmin = -13°F / -25°C, Tcmax (Table below)

Storage temperature Tsmin = -22°F / -30°C, Tsmax = 185°F / 85°C

Ambient temperature Tamin = -13°F / -25°C, Tamax = 104°F / 40°C

CRI up to 95
R9 up to 65

ADONIS HYDRA HD6 HD10 HD15 HD25

Power (W/ft / W/m)1 1.8 / 6 3.1 / 10 4.6 / 15 7.6 / 25
Efficacy (lm / W)1 @ W850 62 62 67 65

max. serial run length (ft / m) 16.4 / 5 16.4 / 5 13.1 / 4 9.8 / 3
Temperature Tc-point (Tcmax)2 158°F / 70°C 158°F / 70°C 158°F / 70°C 167°F / 75°C

1 The given data are typical values. Due to tolerances of the production process and the electrical components, values for light output and electrical power 
can vary up to 10%.

2 The Tc-point should be measured in thermal equilibrium according to IEC EN 60598-1.
3 In case of IP67 products, tolerances in the color temperature can occur. For further explantation, please see specification catalogue 2016/2017.

24 V, IP67 protected and IK10 certified, linear LED luminaire 
with small form factor and opal encapsulation with a ho-
mogeneous light emission. “One Bin Only” within 3 Mac-
Adam guarantees constant color temperature and high 
light quality with a lifetime of > 60,000 hrs (L80/B10). It is 
IP67 protected against water, salt water, solvents and UV 
radiation by an opal polyurethane encapsulation. Further-
more, it is IK10 certified and therefore particularly robust 
against environmental impacts. It is available in 5 standard 
lengths and is supplied ready to plug in with a IP67 mini-
connector. Engineered in Germany. 

Tc

Electrical & output data

Dimensions & available lengths

Opal encapsulated LED light line
Finish: White powder coated

Tc-point (Case temp.) on the rear side of the module

Color temperature  
LED tape used3

Color temperature 
delivered finished 
fixture

HD6 HD10 HD15 HD25

low output high output 

lumen/feet (lm/ft)1 lumen/meter (lm/m)1

W820 2000 K 2400 K 66 / 220 109 / 360 176 / 580 286 / 940

W822 2200 K 2700 K 75 / 250 124 / 410 200 / 660 325 / 1070

W825 2500 K 3000 K 84 / 280 142 / 470 228 / 750 374 / 1230

W827 W927 2700 K 3500 K 3400 K 75 / 250 127 / 420 243 / 800 395 / 1300

W830 W930 3000 K 3900 K 3800 K 78 / 260 130 / 430 258 / 850 420 / 1380

W835 W935 3500 K 4600 K 4400 K 78 / 260 133 / 440 270 / 890 441 / 1450

W840 W940 4000 K 5500 K 5600 K 81 / 270 136 / 450 276 / 910 450 / 1480
W850 5000 K 7200 K 112 / 370 188 / 620 304 / 1000 493 / 1620

0.28" / 7 mm
0.28" / 7 mm

0.28" / 7 mm

5 Standard lengths (L): 2.1' / 3.12' / 4.15' / 4.97' / 6'
639 mm / 952 mm / 1,264 mm / 1,514 mm / 1,827 mm

0.33" / 
8.5 mm

0.98" / 25 mm 7.87" / 200 mm

8.86" / 225 mm



LED Linear™ GmbH

Edition: June 7, 2017

LED Linear™ GmbHSafety and assembly information please see specification catalogue 2016/2017.

For further driver options including click here.

C0/C180
cd/1.000 lumen

C90/C270

DIN 5040:A40
LED tape
HYDRA HD6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  HD6
HYDRA HD10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  HD10
HYDRA HD15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  HD15
HYDRA HD25  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  HD25
Color rendering
> 80  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8
> 90 (only HD6, HD10)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9
Color temperature  Color temperature
delivered finished fixture  LED tape used
  ...............................................   .......................... 20
  ..............................................   ..........................  22
  ..............................................   ........................... 25
  ................................   ..........................  27
  ................................   .......................... 30
  ................................   ..........................  35
  ................................   .......................... 40
  ..............................................   .......................... 50
Length
2.1' (639 mm) (2 clips recommended)  ..........................  0639
3.12' (952 mm) (2 clips recommended)  .......................  0952
4.15' (1,264 mm) (3 clips recommended)  ......................  1264
4.97' (1,514 mm) (3 clips recommended)  .......................  1514
6' (1,827 mm) (4 clips recommended)  ..........................  1827
Ingress protection
IP67  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IP67 

0

100

200

300

Order code

30°0°

60°

90°

Order code example ADONIS HYDRA HD10 1514 IP67

Your order code ADONIS HYDRA HD_ _ _ _ _ _ IP67

Extensions / Jumpers (optional) Art.-#

VarioCon Female Mini 2 x 0.0005 sqin / 0.34 mm2 
6.56' / 2 m IP67 15000142

VarioCon Extension Mini 2 x 0.0005 sqin / 0.34 mm2 
0.33' / 0.1 m IP67 15000143

VarioCon Female Mini Protection Cap Mono IP675 15000218

Recommended driver

MEAN WELL HLG-100H-24A

Mounting Art.-#

Mounting clip for VarioContour 010  
(required every 1.31' / 40 cm) 13000104 

Contour 010 Adjustable Wall Mount Set 13000165

Mounting Lock4 (for vertical mounting) 13000192

27W9

_ _W_

2400 K
2700 K
3000 K
3500 K 3400 K
3900 K 3800 K
4600 K 4400 K
5500 K 5600 K
7200 K

Easy and clean installation due to internal mounting clips. ADONIS / KALYPSO H-channel 
also acts as cable raceway. Therefore you do not see any clips or cables from the outside. 

20,5

25
,5

4 The mounting lock is used to fix the sliding mounting clips, thus allowing a vertical wall mounting.
5 Required for IP67 connector sealing at end of runs.

Please choose your accessories

2000 K
2200 K
2500 K
2700 K
3000 K
3500 K
4000 K
5000 K

Recommended control

EldoLED LINEARdrive DC 180D

ADONIS HYDRA White IP67

Please click here to configure your fixture online

http://www.led-linear.de/en/products/product-finder/product-configurator/kategorie/adonis-white/tape/hydra-hd6/ip/ip67/produkt/adonis-hydra-hd6-ip67.html
http://www.ledlinearusa.com/index.php?id=70&tx_ledlinear_product%5Bcontroller%5D=Product&cHash=9d0724bb85d3c714bee8159651f5cff6
















Raymond De Steiger, Inc.
12500 Hall Rd. 
Sterling Hgts, MI  48313-1110
(586) 739-9700  Fax(586)739-1130
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27311 Gratiot, Roseville, MI  48066-2999 (586)771-2211  Fax (586) 771-3034
1241 E. 14 Mile, Troy, MI  48083-4650 (248)585-1400  Fax (248)-585-0467

25673 Meadowbrook, Novi, MI  48375-1848 (248)449-4500  Fax (248)449-4505
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LUMINII KENDO M WET 1

KMW-144-30K-LO-F-AH-SA-E-1X2 /
IP67-48/ LVSP-WET/ LVSP-WET-CM/
PSV-96-24-U2DIM-IP65

TYPE L3

LUMINII KENDO M WET 2

KMW-60-30K-LO-F-AH-SA-E-1X2 TYPE L3

HALO LED TRACK HEAD 3

L80815NF9030MB TYPE L8

HALO SINGLE CIRCUIT TRACK SYSTEM 4

L652MB/ L901MB/ L908MB TYPE L8
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TYPE L8

L80815NF9030MB
LED TRACK HEAD

HALO
PERNOI
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L80815NF9030MB
LED TRACK HEAD

HALO
PERNOI
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TYPE L8

L80815NF9030MB
LED TRACK HEAD

HALO
PERNOI
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TYPE L8

L652MB/ L901MB/ L908MB
SINGLE CIRCUIT TRACK SYSTEM

HALO
PERNOI
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SINGLE CIRCUIT TRACK SYSTEM
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SINGLE CIRCUIT TRACK SYSTEM
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SINGLE CIRCUIT TRACK SYSTEM

HALO
PERNOI



MEMORANDUM 
Planning Department 

 
DATE:         June 7, 2019 
 
TO:             Planning Board 
 
FROM:           Jana Ecker, Planning Director 
 
SUBJECT:             Sub-committee of the Planning Board for Review of the N. Old  
         Woodward Parking Deck / Bates Street Project  
    
 
The City Manager has requested three volunteers from the Planning Board to serve with the 
Architectural Review Committee to provide comments on the design elements of the project prior 
to submission of the Design Plan to the Planning Board for a courtesy review.    
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Planning & Zoning Requirements:

01
02
03
04
05
06
07
08
09
10

Cover Sheet, Planning & Zoning Requirements
Existing Basement Floor Plan
Existing Ground Floor Plan
Existing Second Floor Plan
New Third Floor Plan
Rendered Elevation - West (Old Woodward) 
Rendered Elevaton - East (Rear Alley)
Rendered Perspective - Old Woodward
Rendered Perspective - Rear Alley
Variance Application

2019 06 12
720-726 OLD WOODWARD AVE., BIRMINGHAM, MI

PRELIMINARY SPA PACKAGE

ADDITION & RENOVATION

Existing Overlay Zone Classification:        O2
Existing Underlay Zone Classification:      D2
Proposed Zone Classifcation:      D2 (2-3 stories allowable)

Therefore no rezoning required.

Proposed Building Height (Woodward side):  49’-10” 
Maximum D2 Overall Building Height:   56’-0”  (inc. m/e 
rooftop equipment).

D2 Third Story Requirements:
• Design shall be harmonious with adjacent structures in terms 
of mass, scale and proportion.
• Third story shall continue in a different plane, horizontally 
set back 10’-0” from building façade below on Woodward side 
only.

Proposed horizontal setback: 6’-0”  

Application for variance is required for this setback 
dimension, and for the layout of the Woodward façade.

Parking Requirements:
1.5*unit quantity
Required additional parking 4*1.5 = 6

Application for variance is required for parking distribution

Both Variance Applications attached in this document

Exterior Façade facing Woodward:
• 90% of exterior finish material on all facades that face a street 
shall be limited to:  glass, brick, cut & cast stone, stucco, or 
wood.  EIFS/Dryvit is prohibited.
• Colors are required to be compatible with adjacent buildings.
 • Glazed area of a façade above first floor shall   
not exceed 35%.  Each façade being calculated independently.
• Sliding windows are not allowed on Woodward.

Building Code Requirements:
• Type IIB Construction
• Extents of tenant ownership is required to determine which 
glazing options are available on side facades.
• Apartment types and spaces shall comply with the Accessible 
and Usable Building & Facilities ICC A117.1-2009:
 • (1) Type A is required.
 • Remainder – Type B.
• Apartments  - R2 classification.  
• R2 should be sprinklered with NFPA 13R Sprinkler System
• Separation required between office space and    
apartments on second floor is required: 1 hr fire rating.
• Shaft enclosure of stairs:  1 hr fire rating required.
• Separation between each apartment unit:  1 hr fire rating 
required.
• Apartment Corridors:  30 min fire rating:
• Doors entering into apartments from corridor”  20 min fire 
rating.

Setback Variance Explanation
• The reason for the 6’-0” balcony offset, new columns, covered 
balcony and living room alcove is to support the additional 
floor at the existing perimeter. East glazing wall will alleviate 
any additional structural supports internally and mitigate the 
disruption of tenants below.
• the alcove/balcony layout also supports more desirable 
apartment layout and is limited based on the existing elevator 
& stairwell locations.
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EXISTING BASEMENT FLOOR PLAN

EXISTING STAIR
EXISTING ELEV

NEW STAIR EXISTING STAIR

2 ADDITIONAL PARKING 
SPACES LOCATED AT 
METER PARKING IN DIRECT 
PROXIMATY OF SITE
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EXISTING GROUND FLOOR PLAN

EXISTING STAIR

EXISTING STAIR

EXISTING ELEV

NEW STAIR
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EXISTING SECOND FLOOR PLAN

EXISTING STAIR
EXISTING ELEV

NEW STAIR
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NEW THIRD FLOOR PLAN

EXISTING STAIR

NEW STAIR

EXISTING ELEV
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RENDERED ELEVATIONS
W E S T  E L E V AT I O N  |  O L D  W O O D W A R D  A V E .



12
'-1

0 
"

12
'-0

"

1st FLOOR

2nd FLOOR

3rd FLOOR

13
'-
0"

12
'-1

0 
"

1st FLOOR

2nd FLOOR

3rd FLOOR

11
'-
9"

4'
-0
"

GROUND FLOOR

FIN. GRADE

12
'-0

 "
13

'-0
 "

DARK ANODIZED STOREFRONTSTANDING SEAM METAL 
SIDING

CEDAR WOOD SIDING

7  

RENDERED ELEVATIONS
E A S T  E L E V AT I O N  |  R E A R  A L L E Y



8  

RENDERED PERSPECTIVE 
O L D  W O O D W A R D



9  

RENDERED PERSPECTIVE 
R E A R  A L L E Y



VARIANCE APPLICATION
10  

 
  

 
 

p:\retail\other\jcdt18-0360 - najor 720-726 additions & reno\600-issues\610-issued\2019-04-02_revised spa for variance\norr - variance narrative.docx
 

NORR, LLC 
An Ingenium International Company 
 
  
 

 

 
 
 
 
 
 

150 W. Jefferson Avenue, Suite 1300 
Detroit, MI 48226 
U.S.A 

T 313 324 3100 
F 313 324 3111 
norr.com 

 

April 2, 2019 
 
 
City of Birmingham Planning Department 
151 Martin St 
Birmingham, MI 48009 
 
Re:  720-726 Old Woodward Addition and Renovation 
 720-726 Old Woodward Rd. Birmingham, MI 
 Variance Narrative 
 
1. Variance for east street side building façade setback  
 
The intention of this variance for the 6’-0” balcony offset, new columns, covered roof balcony & living room 
alcove, are in provision of the proposed additional floor at the perimeter East Facade wall, which was 
originally designed to structurally support a future floor addition. This alleviates any additional structure or 
supporting steel members internally including any added columns or drilled piers, which are unmanageable 
to install at this time.  This would also be distributive to each tenant below.   
 
The proposed new floor balcony and alcove layout also further supports a more desirable and necessary 
apartment layout, which is also limited by the existing structural supporting elevator shaft and stair well 
locations at either North and South ends of the layout.   
 
2. Parking  
   
The current bylaw for parking is 1.5 spaces/ unit. There are 4 units proposed in the design therefore 6 total 
spaces are required. The owner of the building and the city will write up a lease to allow the four spots at 
the rear of the building, see page 2 of the SPA package. The two remaining spots will be metered parking 
within direct proximity of the property.  
 
  
 
Brad Smith, RA, OAA 
Project Manager 
Tel: 313 426 9688 | Cell: 519 890 5773 | Brad.Smith@norr.com 
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EXISTING BUILDING AREA:
1st FLOOR: AREAS
EXISTING FLOOR AREA:
OFFICE SPACE: 3,364.2 SQ.FT.
COMMON SPACE: 855.5 SQ.FT.
STAIRS/ELEV.: 376.6 SQ.FT.
TOTAL AREA: 4,596.3 SQ.FT.

ADDITION FLOOR AREA:
N/A (0%)

2nd FLOOR: AREAS
EXISTING FLOOR AREA
OFFICE SPACE: 5,756.6 SQ.FT.
COMMON SPACE: 586.9 SQ.FT.
STAIRS/ELEV.: 431.1 SQ.FT.
TOTAL AREA: 6774.6 SQ.FT.

ADDITION FLOOR AREA:
2934.7 SQ.FT. (43.4%)

3rd FLOOR: AREAS
EXISTING FLOOR AREA
OFFICE SPACE: 5,637.5 SQ.FT.
COMMON SPACE: 825.5 SQ.FT.
STAIRS/ELEV.: 397.2 SQ.FT.
TOTAL AREA: 6860.2 SQ.FT.

ADDITION FLOOR AREA:
2,934.7 SQ.FT. (42.8%)

4th FLOOR: AREAS
EXISTING FLOOR AREA

N/A
ADDITION FLOOR AREA:

7,774.7 SQ.FT. 

EXISTING BUILDING AREA:
18,231.1 SQ.FT.

ADDITION AREA:
13,644.1 SQ.FT.

BUILDING INCREASE:
74.8%
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5/30/2019 City of Birmingham MI Mail - Fwd: Why Brick and Mortar Stores Aren't Going Away Soon

https://mail.google.com/mail/u/0?ik=4033b3ab11&view=pt&search=all&permthid=thread-f%3A1634960971504850405%7Cmsg-f%3A1634960971504… 1/2

Jana Ecker <jecker@bhamgov.org>

Fwd: Why Brick and Mortar Stores Aren't Going Away Soon 
1 message

Joe Valentine <Jvalentine@bhamgov.org> Thu, May 30, 2019 at 8:44 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>, Ingrid Tighe <itighe@bhamgov.org>

FYI 
 
---------- Forwarded message --------- 
From: Mark Nickita, FAIA <mnickita@bhamgov.org> 
Date: Thu, May 30, 2019 at 7:18 AM 
Subject: Why Brick and Mortar Stores Aren't Going Away Soon 
To: Joe Valentine <jvalentine@bhamgov.org> 
 
 
FYI
 
THERE IS NO RETAIL APOCALYPSE!!
 
I’ve been saying this (maybe yelling it at times) for years now.  What we are experiencing in the
retail environment is a TRANSFORMATION rather than an APOCALYPSE. 
 
As I’ve studied retail conditions in many of my personal professional circumstances and thru my
Recent global study of cities and their retail districts, I’ve witnessed and experienced a thriving
retail environment, from Savannah to shanghai 
 
Alternating tastes, demographics, new entrepreneurs, changing of the old guard and  many other
conditions have altered, and even rocked,  the retail environment.  
 
Additionally,  the internet,  which has clearly had a big impact on current retail activity, still 
Makes up only a fraction of total retail sales. In fact,  only $1 of every $10 of retail sales in spent on
the internet.  
 
In my mind,  the transformation is exciting,  and hopefully we can direct it to make our built
environment, and our lives, an even better place going into the future.  
 
I am personally excited about some of the positive changes (like small spaces, more independent
entrepreneurs and stronger urban retail districts)  that we’ve been seeing and will not miss much of
the old ways of retailing
 
Mark
 
 
https://www.wsj.com/video/why-there-no-retail-apocalypse/7738C50B-9C19-4248-AEAB-85243EF343C2.html
 
 
Mark Nickita, FAIA, CNU, APA
City Commissioner
City of Birmingham, MI
 

mailto:mnickita@bhamgov.org
mailto:jvalentine@bhamgov.org
https://www.wsj.com/video/why-there-no-retail-apocalypse/7738C50B-9C19-4248-AEAB-85243EF343C2.html


5/30/2019 City of Birmingham MI Mail - Fwd: Why Brick and Mortar Stores Aren't Going Away Soon

https://mail.google.com/mail/u/0?ik=4033b3ab11&view=pt&search=all&permthid=thread-f%3A1634960971504850405%7Cmsg-f%3A1634960971504… 2/2

Like me on Facebook
Mark Nickita 
 
Instagram 
MarkNickitaUrbanist
 
Twitter
@MarkNickita
 
 
--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151
 
To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.
 

https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews


5/21/2019 America Needs More Community Spaces - The Atlantic

https://www.theatlantic.com/ideas/archive/2019/05/america-needs-more-community-spaces/589729/?fbclid=IwAR17jjVXRcmIDpwujbcvU9_SOEEvBRBjPlQDEXzS4cNM9PEZcdv7-SwKidQ 1/9

I D EAS

Having a Library or Café Down the
Block Could Change Your Life
Living close to public amenities—from parks to grocery stores—increases
trust, decreases loneliness, and restores faith in local government.
MAY 20, 2019

Daniel Cox
Research fellow at the American Enterprise Institute

Ryan Streeter
Director of domestic policy studies at the American
Enterprise Institute

https://www.theatlantic.com/ideas/
https://www.theatlantic.com/author/daniel-cox/
https://www.theatlantic.com/author/ryan-streeter/
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WESLEY HITT / GETTY

As our political discourse generates derision and dissension, our time in the
virtual world crowds out our time in the actual one, and trust in our institutions
and one another has plummeted, local places such as markets, libraries, and
coffee shops can help. A new study shows that living near community-oriented
public and commercial spaces brings a host of social benefits, such as increased
trust, decreased loneliness, and a stronger sense of attachment to where we
live.

Americans who live in communities with a rich array of neighborhood
amenities are twice as likely to talk daily with their neighbors as those whose
neighborhoods have few amenities. More important, given widespread interest
in the topic of loneliness in America, people living in amenity-rich communities
are much less likely to feel isolated from others, regardless of whether they live
in large cities, suburbs, or small towns. Fifty-five percent of Americans living in
low-amenity suburbs report a high degree of social isolation, while fewer than
one-third of suburbanites in amenity-dense neighborhoods report feeling so
isolated.

These new findings are based on a nationally representative survey that
measured how closely Americans live to six different types of public and
commercial spaces: grocery stores; restaurants, bars, or coffee shops; gyms or
fitness centers; movie theaters, bowling alleys, or other entertainment venues;
parks or recreation centers; and community centers or libraries. By combining

http://www.aei.org/publication/the-importance-of-place-neighborhood-amenities-as-a-source-of-social-connection-and-trust/
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these spaces into a single scale, we were able to identify three distinct
community types: high-, moderate-, and low-amenity neighborhoods.
Americans in high-amenity communities live on average within walking
distance of four of the six types of neighborhood amenities. Americans in
moderate-amenity communities are on average no more than a short car trip
(five to 15 minutes) away, while low-amenity residents live on average a 15-to-
30-minute drive from all six types of amenities.

We found that 23 percent of Americans live in high-amenity communities, close
to half (44 percent) live in moderate-amenity communities, and one-third (33
percent) live in low-amenity communities. But more notable is the effect that
living near these amenities has on how we relate to our communities and to one
another.

[ Jonathan Merritt: America’s epidemic of empty churches ]

While high-amenity residents exhibit a range of more positive social behaviors
and attitudes, it’s also true that these communities are geographically and
demographically distinct from moderate- and low-amenity communities.
High-amenity neighborhoods tend to be more urban and include a greater
proportion of white non-Hispanic residents and residents with more formal
years of schooling. To fully capture the independent influence of neighborhood
amenities, we constructed three statistical models that controlled for these
important geographic and demographic differences. The results show that even
after taking account of educational background, race and ethnicity, ideology,
income, age, and urbanity, people who live closer to neighborhood amenities

https://www.theatlantic.com/ideas/archive/2018/11/what-should-america-do-its-empty-church-buildings/576592/
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are more trusting, are less socially isolated, and express greater satisfaction
with their community.

For instance, residents in high-amenity urban neighborhoods are twice as
likely to say people in their community are “very willing” to help their
neighbors compared with urban dwellers in low-amenity areas. High-amenity
suburban residents are three times as likely to say the same compared with
those in low-amenity suburban areas. High-amenity urbanites and
suburbanites are roughly twice as likely as their low-amenity counterparts to
say they trust their neighbors a great deal. A similar pattern is evident when it
comes to trusting co-workers.

Access to more community-oriented spaces is also associated with increased
confidence in local government. Even though we are bitterly divided by
politics, and confidence in federal and state governments is in decline, people
in vibrant neighborhoods have a greater level of confidence in their local
government than those living in amenity-poor places. Americans living closer
to neighborhood restaurants, bars, parks, and libraries are nearly twice as likely
as those living in places where these things are largely absent to say they trust
local government (39 percent versus 22 percent). Having access to
neighborhood amenities also correlates with how we think about our capacity
to make a difference in politics.

[ Rebecca Spang: The death of the American restaurant ]

https://www.theatlantic.com/ideas/archive/2018/12/restaurant-experience-isnt-communal-anymore/577012/
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Many of the things that we lament are missing from our political and social life,
such as mutual concern, a sense of belonging, and helpfulness, are found in
greater degrees in communities that have a sense of place, or at least enough
ingredients to make a well-rounded community. Urbanists have consistently
found that proximity to core community assets such as grocery stores raise
property values. These new data show that proximity has an even wider range
of benefits, such that it should increasingly play a role in policy deliberations.

When Tracy Stannard and her business partner reopened the defunct Broad
Branch Market in a quiet corner of northwest Washington, D.C., they were not
certain how the neighborhood would respond. “We decided to stock only
things we like so if we couldn’t sell anything, at least we could eat the food,”
says Stannard. But in no time, the market became a central part of community
life, serving up hot food, coffee, and ice cream. On Thursday nights, the market
hosts live music for children who are omnipresent—the local elementary school
sits kitty-corner to the market.

To neighborhood residents, Broad Branch Market is much more than a place to
pick up milk. And other communities need the benefits it provides—whether
they receive them from libraries or parks or grocery stores. We should factor
these important findings about community design into how and where we
build our schools, design our local workforce systems, and build more
affordable housing. Communities that blend a healthy mix of amenities, such
as schools, community centers, and grocery stores, improve our social well-
being in ways that our arguments over politics never will.
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We want to hear what you think about this article. Submit a letter to the editor or
write to letters@theatlantic.com.

https://www.theatlantic.com/contact/letters/
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National Apartment Association releases new report on apartment construction barriers
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According to a new study, NIMBYism is standing in the way of more affordable apartment construction across the U.S.

As rents continue to rise, a new study from the National Apartment Association analyzed the factors in 29 major metros that make multifamily
apartment construction more difficult to achieve nationwide.

The study, “U.S. Barriers to Apartment Construction Index,” found that Albuquerque was the city with the fewest barriers to apartment construction
while Philadelphia has the most, based on the number of responses, according to the NAA.  

“NAA undertook this survey to show that barriers create higher construction costs which in turn leads to higher rents while making it extremely
difficult to build affordable housing,” said NAA President and CEO Robert Pinnegar in a statement.

“The Barriers Index shows that housing, ultimately, is a local issue requiring local government solutions. Reducing burdensome regulations and
standing up to NIMBYism will allow for more construction. Together, the rental housing industry and local governments can begin to meet the
demand for apartments,” Pinnegar added.

The study’s index ranked each market according to factors such as community involvement (or NIMBYism), construction costs, affordable housing
requirements, infrastructure, density and growth restrictions, land supply, environmental restrictions, process complexity, political complexity and
development time, according to a press release.

“Housing affordability is on the top of everyone’s mind,” Pinnegar added. “As cities and states look for solutions, we encourage policymakers to
engage all stakeholders, including property owners, to create workable solutions that best serve their community.”

According to the report, the U.S. renter population increased by more than 19.6 million people over the last 10 years.

From the report:

Despite new construction, the growing rental population put upward pressure on rents, driving renter housing affordability issues to the
top of community concerns in many areas. In major markets such as Denver, San Jose, Seattle, Boulder, Oakland, San Francisco,
Portland and Seattle, rents have risen by more than 18% in just the past four years.

According to the NAA, the U.S. needs 4.6 million apartments at all price points by the year 2030 to keep up with current demand.

“We have only begun in the last two years to meet these goals,” a press release for the report stated. “But even so, decades of under-construction have
left a massive shortage in overall apartment housing supply. Barriers to construction stand in the way of the industry’s ability to meet those
challenges, and by so doing, relieve the pressure of demand that is driving rents up.

The NAA noted that its index rankings were not intended to apply judgment on the policies as “good or bad,” but to simply provide the data.

“We caution that while ranking areas is always interesting, the intent of this study was to provide data to identify differences in land management and
to provide a more holistic and fact-based review of best practices and factors that impact housing availability and affordability. Our index rankings
are not intended to apply judgement as to whether these policies are either good or bad,” the report noted.

From the report:

Input from local citizens significantly influences development

In addition to the importance of land availability, most survey respondents indicated that local resident involvement is important in
influencing residential building activities and/or growth and that citizen opposition to growth / NIMBYism is important in regulating the
rate of residential development in their community.

Rising land and labor costs are inhibiting the production of affordable housing 

Some 33% of survey respondents indicated that construction costs including labor, hard and soft costs have increased by more than 20%
in the past five years, with another 45% indicating that construction costs are up by 11 to 20%. Similarly, 30% of survey respondents
indicated that the cost of undeveloped land rose by more than 20% in the past five years, with 36% reporting costs are up by 11 to 20%.

Complex approval systems are correlated to affordability issues

The report covers 58 metro markets in addition to the U.S., including a detailed review of 29 major markets. We find significant
differences by market with high development complexity in markets such as New York, Baltimore, Washington DC, San Diego, Honolulu,
San Francisco, Sacramento, Philadelphia and San Jose. Many of these are large coastal markets and correspond with states that have
low renter affordability. Invariably, the complexity of approvals and impact fees will challenge the smaller, more affordable housing
developments in any market and can only be reasonably sustained by larger, scaled and higher-rent projects.
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Note: The NAA conducted the study with input from the American Planning Association. The survey included 91 questions and 5 external data points
that were aggregated into 10 subindices to measure development complexity in each market. The study received 883 responses from government
entities, as well as private developers and owners, covering 241 metropolitan markets, according to the report.
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